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DECLARATION OF COVENANTS AND RESTRICTIONS 
FOR 

AVALON VILLAGE HOMEOWNERS' ASSOCIATION 

THIS DECLARATION made this 
LLC ("Declarant"). 

RECITALS 

, by NORTHWEST LAND PARTNERS, 

Declar:mt is the owner of the real property described in Exhibit "A" hereto ,~tached, and the 
adjoining properties which will be developed as Lots I through 386 and Lot, A through F 
depicted in the plat of Avalon Village Subdivision filed in the Plat Recore!, of Lane County, 
Oregon (the "Property"), and desires to create thereon a planned community to be known as 
Avalon Village, with permanent roadways, utility installations and open spaces for the benefit of 
~aid community. 

Declarant desires to provide for the preservation and enhancement of the property values, 
amenities and opportunities in Avalon Village and for the maintenance of the Property and 
improvements thereon. To this end, Declarant desires to subject the Property to the covenants, 
re-;trictions, easements, charges and liens hereinafter set forth, each and all of which are for the 
henefit of the Property and each owner of any lot thereof. 

Declarant deems it to be desirable for the ~fficient preservation of Lhe values and amenities in 
Avalon Village to create a non-profit corporation with the powers of: 

a. Owning, maintaining and administering the common property and facilities; 
h. administering and enforcing the covenants and restrictions; 
c. Collecting and disbursing the assessments and charges hereinafter created; and 
d. Promoting the recreation, health, safety and welfare of the residents. 

Declar::mt intends Avalon Village to be established, administered, and marketed in compliance 
with the provisions of the Oregon Planned Communities Act, ORS 94.550 to ORS 94.785. 
Accordingly, any inconsistencies between this Declaration and the Planned Communities Act 
shall be resolved in favor of the Planned Communities Act. 

Declarant 1s reserving the right, but not undertaking the obligation, to annex additional property 
to the Association and subject it to the terms and provisions of this Declaration, the Articles and 
the Bylaws, as the same may be amended or supplemented. This nght shall be limited to the 
property described as Exhibit "B," which may be developed as future phases of Avalon Village 
and the Common Area separately platted therein, as shown on the final plat of Avalon Village or 
approved reconfigurations of said lots. 

NO\V, THEREFORE. the Declarant declares that the Property shall be held, transferred, sold, 
conveyed and occupied subject to the provisions of the Oregon Planned Community Act. ORS 
94.550 et seq .. and to the covenants, restrictions, easements, charges and liens hereinafter set 
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1 forth in this Declaration. 

2 ARTICLEl 
3 DEFINITIONS 

4 1.1 "Articles11 shall mean the Articles of Incorporation for the non-profit corporation, Avalon 
5 Village Homeowners' Association, Inc., as filed with the Oregon Corporation Commissioner. 

6 1.2 "Association'' shall mean and refer to Avalon Village Homeowners' Association, Inc., its 
7 successors and assigns. 

8 1.3 "Bylaws" shall mean and refer to the Bylaws of the Association. 

9 1.4 "Common Properti' shall mean and refer to the land shown on the recorded plat of the 
o Property and any future phases as Lots A, B, C, D, E, and F, including any improvements 
1 thereon, which nonresidential open space lots are intended to be devoted to the common passive 
2 use and enjoyment of the members consistent with applicable wetland mitigation requirements 
3 and purposes. 

l 1.5 ''Declaration" shall mean the covenants, restrictions, and all other provisions set forth in this 
Declaration of Covenants and "Restdctions for A val on Village. 

1.6 "Declarant" shall mean and refer to NORTHWEST LAND PARTNERS, LLC, an Oregon 
limited liability company, its successors or assigns, or any successor or assign to all remainder of 
his or her interest in the development of the Property. 

1,7 "General Plan of Development" shall mean the Declarant1s general plan of development of 
the Property as approved by appropriate governmental agencies and as set forth in this 
Declaration which shall represent the total general plan and general uses of land within the 
boundaries of the Property, as may be amended from time to time. 

1.8 "Living Unit" or ''Unit" shall mean and refer to any portion of a structure situated upon the 
Pl'operty designed and intended for use and occupancy as a residence by a single family. 

1.9 "Lot" shall mean and refer to each and any of Lots 1 through 386 of Avalon Village as shown 
on the final recorded plat thereof, or any lot J'esulting from an approved reconfiguration thereof; 
provided, however, that "Lot" shall not include any lot depicted on any plat of the Property which 
is designated for use as Common Prnperty on such plat or declaration of Avalon Village. 

1.10 "Occupant" shall mean and refer to the occupant of a Living Unit who shall be either the 
owner, lessee or any other person authorized by the owner to occupy the premises. 

1.11 "Owner" shall mean and refer to the recol'd owner, whether one or more persons or 

Page. 2 Avalon VUlage Declo ration of Conditions, Covenants, and Restrictions 



9801262 
1 entities, of the fee simple title to any Lot or a purchaser in possession under a land sale contract. 
2 The foregoing does not include persons or entities who hold an interest in any Lot merely as 
3 security for the performance of an obligation. 

4 1.12 "Declared Property" shall mean and refer to Residential Lots 1 through 29, as more 
s particularly shown and described on shown on the recorded final plat of Avalon Village 
6 Subdivision, File :15. Slides Sid through fi'l5. Lane County, Oregon Plat Records, a copy of 
7 which is attached hereto and incorporated herein as Exhibit "A,11 together with any of the 
8 remaining lots shown on said recorded plat which may be subsequently annexed to the 
9 Association by recorded supplemental declaration. 

10 1.13 "Rules and Regulations" shall mean and refer to the documents containing rules and 
11 regulations and policies adopted and amended from time to time by the Board of Directors of the 
12 Association or the Architectural Review Board. 

L3 1.14 "Avalon Village" shall mean and refer to Lots 1 through 386 and all common property 
t4 within that certain development in Lane County, Oregon which is the subject of this declaration. 

lS 1.15 "Isles of Avalon" shall mean and refer to that portion of Avalon Village consisting of 
.6 Residential lots 232-386. · 

7 ARTICLE2 
8 PROPERTY SUBJECT TO THIS DECLARATION 

~ The real property which is and shall be held, transferred, sold, conveyed and occupied subject to 
> this Declaration is located in the City of Eugene, Lane County, Oregon and consists of 

Residential Lots 1 through 29 as more particularly shown and described on shown on the 
recorded final plat of Avalon Village Subdivision, File J.fi, Slides 5'1.3through MS... Lane 
County, Oregon Plat Records, a copy of which is attached hereto and incorporated herein as 
Exhibit "A,'' together with any of the remaining numbered residential lots and lettered 
wetland/open space lots shown on said recorded plat which may be subsequently annexed to the 
Association by recorded supplemental declaration. 

ARTICLE3 
GENERAL PLAN OF DEVELOPMENT 

3.1 General. The Declarant has secured final land use approval for a tentative subdivision 
plat of Avalon Village Subdivision, consisting of 386 residential Lots and six common-area lots 
within the urban g1·owth boundary and city limits of the City of Eugene in Lane County, Oregon. 
The subdivision plat adjoins Barger Avenue on the nol'th and the proposed Avalon Avenue on 
the south. The proposed development consists of three kinds of lots: The Isles. of Avalon (Lots 
232-386), located in the southeastern part of the platted area, are compact lots served by common 
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"courtyard" driveways. The remaining residential lots, located in the northern and western parts 
of the platted area, are larger lots with individual driveway access. The Common Areas (Lots A
F), located toward the middle of the site, are nonresidential open space lots which will be owned, 
managed, and maintained by the Association. 

The Declarant intends to develop the Property in several phases, with the size of each phase 
depending on market conditions. The first phase will consist of 30 lots at the north end of the 
platted subdivision and will take access from Barger Avenue. Streets and utilities will be 
installed to all lots in each phase prior to the sale of any lot in that phase. Additional phases will 
be annexed to the association through supplemental declarations hereto. The subdivision's 
common areas, consisting of Lots A-F, as shown on Exhibit A hereto, will be submitted to this 
declaration at or before the time that 75% of the lots in Avalon Village have been annexed. 
Financial responsibility for maintenance and management of the common areas will be retained 
by Declarant until annexation, after which it will be the responsibility of the Homeowners 
Association. 

3.2 Ownership of Common Property. The Declarant shall convey the Common Property 
which has been annexed to the Association within sixty (60) days after it has been annexed. In 
the event the Common Property is ever assessed for property tax purposes separately from the 
Lots, the Association, by and through its Board of Directors, shall take such steps as may be 
necessary to assess a11 Owners equally for their share of such taxes and to pay such propel'ty taxes 
on a current basis. 

3.3 Improvements in the Common Property. The Common Property (Lots A-Fon Exhibit 
"A" hereto) consists of natural wetland and open space at'eas and landscaped buffers adjoining 
certain public streets. Landscaping in buffer areas will be completed prior to conveyance of any 
adjacent Lot to any Owner. Improvements within open space and wetland common areas will be 
limited to those which are consistent with applicable wetland mitigation permits, such as 
walkways, blinds, and rain shelters. 

4.1 General. 

ARTICLE4 
USE RESTRICTIONS; ARCHITECTURAL CONTROLS 

AND MAINTENANCE RESPONSIBILITIES 

4.1.1 Governmental Restrictions. All uses, occupancy, construction and other activities 
conducted on any Lot shall conform with and be subject to applicable zoning, use restrictions, 
lighting restrictions, noise restrictions, parking requirements, environ-mental 1·egulations, setback 
l'eguirements, construction and building codes of all local, state and federal public authorities. In 
case of conflict between governmental requirements and these covenants, conditions, and 
restrictions, the more restrictive private 1·equirement shall control to the extent allowed by 
applicable laws. The decision of the Board of Directors shall govern in determining which rule is 
more strict. 
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4.1.2 Outdoor Storage. No outdoor storage of recreational vehicles, trailers or boats shall be 
allowed on the Common Property or outdoors on any Lot, unless behind a site-obscuring fence 
which is at least 5 feet high and complies with all applicable covenants and regulations. 

4.1.3 Garages. No garage shall be used for any purpose other than storage of automobiles, pick
ups, vans, 11four wheel drive vehicles" and motorcycles, if such vehicles are intended and used for 
ordinary highway transportation of passengers, Additionally, fishing or pleasure boats may be 
stored in one parking space of a garage if it can be completely enclosed when the garage door is 
closed; provided, however, at least one garage space shall be used for the family vehicle. 
Driveway areas between the fronts of dwellings and the street shall not be used for regular 
parking. 

4.1.4 Combination, Division. No Owner shall have the right to divide any Lot. Any Owner, 
upon compliance with the requirements of all applicable zoning, building and land use laws, 
regulations and ordinances, and the architectural requirements of the Dec1aration and any rules 
and regulations of the Association may construct (reconstmct or replace) one Living Unit on two 
or more residential Jots without consolidating those lots. 

4.2 Use 

4.2.1 General All Lots and Living Units shall be used for residential, recreation, home office, 
and vacation purposes only. No commercial, retail or industrial use shall be allowed on any Lot 
or in any Living Unit; provided however, subject to compliance with applicable laws and any 
rules or regulations of the Association, an owner inay rent a Living Unit on a monthly or longer
term basis, even though such rental activity is considered a commercial use. 

4.2.1 Yard and Garage Sales 

No more than four yard or garage sales per year may take place on any lot. No such sale may be 
more than three days in duration or within three days of another sale on the same lot. 

4.3 Exterior Improvements, 

4.3.1 Structures on Lots. Except as otherwise specifically provided in this Declaration, no 
fence, outbuilding, residential building, or other structure of any type sha11 be erected, altered, 
placed or permitted to remain on any Lot other than the original dwellings as originally 
::onstructed or replaced in a mann.er having a substantially similar appearance to the original 
iwelling. 

t.3.2 Improvements on Common Property. No Owner shall construct or place any stmctul'e, 
naterial, planting, equipment or any object of any kind on any portion of the Common Property, 
mless granted written permission by the Boatd of Directol's, and then only in strfot compliance 
:vith such authorization, 
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4.3.3 Walls and Fences. No wall or fence or segment thereof in Avalon Village shall be 
constructed oi- altered without: · 

(a) compliance with the provisions of Section 4.7 hereof; and 

(b) written consent of all Owners of living units on annexed lots on or 
adjacent to the proposed wall or fence. 

4.4 Exterior Maintenance, Repair and Replacement. 

4.4.1 Association Responsibilities. The Association shall perform all maintenance, repair and. 
replacement of the common areas, including landscaping and utilities therein. 

4.4.2 Owner Responsibilities. Each Owner shall perform all maintenance, repair and 
replacement of the interior of such Owner's Living Unit, and shall perform all maintenance, 
planting, pruning, mowing and.cleaning of all lawns and landscaping on such Owner's Lot witnin 
areas enclosed by a fence or courtyard. Except as otherwise specifically provided herein, each 
Owner shall be responsible for the maintenance, repair and replacement of any utilities. 
improvements, or materials located within tho boundaries of such Owner's Lot. 

4.5 Antennas and Underground Utilities. All electrical distribution and transmission utilities 
shall be underground. Except for standard ·connection boxes and drops no higher than five feet 
from grade, no outdoor overhead wire or service drop for the distribution of electric energy or fd,r 
telecommunication purposes nor any pole, antennae, satellite receiving dish, tower or .other 
structure for independent reception. transmission or support of any of the above shall be erected,: 
placed or maintained within the Property; provided, however, that receiver dishes or antennas not 
more than 30 inches in diameter may be mounted on the rear of a dwelling located below the 
roofline and in such a manner as not to be visible from any street within A val on Village. 

4.6 Leases/Rentals. Each Owner shall have the dght to lease or rent his or her Living Unit for 
any period of time, subject to full compliance with applicable laws, the Articles, Declaration, 
Bylaws and Rules and Regulations of the Association and applicable local, state and .federal laws. 
All such leases or rental agreements shall be in writing and shall be deemed to provide that their 
terms shall be subject in all respects to the provisions of this Declaration, the Articles, Bylaws 
and Rules and Regulations of the Association and that any failure by the lessee or renter to 
comply with the provisions of such documents shall constitute a default under said lease or rental 
agreement. The lessee's or renter's use and enjoyment of the Common propel'ty under such lease 
or rental agreement shall be subject to suspension by the Board of Directors for any of the causes 
set fol'th elsewhere in this Declaration, including, without limitation, the nonpayment of 
assessments with respect to tho Lot occupied by the lessee or rnnter. Any such lessee or rnnter 
shall be entitled to the use and enjoyment of the Common Property; provided, an Owner may not 
sever the right to the use and enjoyment of the Common Property from the right to occupy his or 
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1 her Lot and the improvements thereon by means of a lease, rental agreement or otherwise. 

2 4.7 Temporary Structures. No tent, shed, trailer, vehicle, or other temporary structure shali be 
3 used at any time as a permanent or temporary residence. 

4 4.8 Cluster Lot Development Standards. For cluster subdivisi9n lots, i.e., less than 4,500 
s square feet of area, and with relaxed frontage, depth, and width, lot requirements, the followi,ig 
6 restrictions apply: Building height will not exceed 25 feet as defined by Eugene Code. Ya1·, 
7 setbacks for house and garage access shall not be less than 5 feet from the 20-foot-wide priv~te 
8 common driveway as created by public or private easements. Building coverage shall not ex1eed 
9 75 percent of the lot area. Solar requirements of the Eugene Code will not apply to such clustrr 

10· lots. However, parking requirements for the R-1 district.shall apply, i.e., two spaces per dwelUng 
11 unit. 

12 4.7 Architectural Review Board. 

13 4.7.1 Composition. The Board of Directors shall serve also as an Architectural Review Board( 
14 and shall use the same quorum and voting requirements and a single set of bylaws in both roles. 

15 4.7.2 Duties and Authority. It shall be the duty of the Architectural Review Board to regulate. 
16 the external design, appearance, location and maintenance of all the Prope1ty and of 
17 improvements thereon, whether on a Lot or Common Property, and to regulate use of such 
18 Property as described in this Declaration. Upon conveyance of the first Lot to an Owner, the 
19 Architectural Review Board shall adopt general rules to implement the purposes and interpret qle 
20 covenants of this Article, including but not limited to design review standards and procedures, 
21 rental and leasing regulations, and the regulation of animals, parking, antennas, storage and us~ 
22 of recreational vehicles, storage and use of machinery, use of outdoor drying lines, trash 
23 containers, planting, maintenance and removal of vegetation, and use and management of 
24 common areas. 

25 4.7.3 Approval Required, No outbuilding, fence, wall or other structure of any type shall be 
26 commenced, erected or maintained upon the Property, nor shall any exterior addition to, change! 
27 in, painting or staining of, or alteration to any Living Unit, outbuilding, fence, wall, or other 
28 structure on the Property of any type be made until the plans and specifications showing the 
29 nature, kind, shape, height, materials, color and location of the same shall have been submitted fo 
30 and approved in writing by the Architectural Review Board as to the harmony of external desied. 
31 materials, color and location in relation to surrounding structures and topography. 

l2 4.7.4 Procedure. Except as provided below concerning painting, an Owner wishing to take any\ 
l3 action requiring approval under this Article shall give notice of such proposed action to the 
~4 Architectural Review Board, together with corpplete plans and specifications therefor. The 
15 Architectural Review Board shall meet to review the Owner's request within thirty (30) days of 
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receipt and shall render a decision by the vote of a majority of Board Members present witht;n 
thirty (30) days of receipt. Interested Owners shall have an opportunity to comment on the 
request at all such meetings, which shall be open to all Owners. If the Architectural Revie\\l 
Board fails to render a written decision within the time allowed, the request shall be deemed !to 
be approved. 

4.7.5 Expedited Review Procedure for Painting. Exterior painting and staining may proceyd 
not less than 14 calendar days after accurate paint samples together with the address of the lot 
and the name and address of the lot owner have been mailed or physically delivered to the 
Association at its then-current official address by the lot owner unless within that time the 
Association has given written notice to the lot owner ~hat prior Board review and ;:,.pproval WiJ1 
be required. Such notice shall be presumed to have been given if mailed to the address provided 
not less than 10 days after receipt by the Association. 

4.7.6 Appeal. The decision of the Architectural Review Board under this Article (including any 
failure to approve or disapprove within the time allowed) shall be subject to appeal by any 
Interested Owner as set forth in this Article. Upon the payment of a reasonable fee established by 
the Architectural Review Board to cover administrative costs not to exceed Two Hundred Fift~ 
DoJiars ($250), any interested Owner may appeal the decision of the Architectural Review Boa:rd 
to the Association members. The appeal shall be made In writing and shaU be filed with the 
Secretary of the Association within thirty (30) days of the decision of the Architectural Review\ 
Board. The Board of Directors shall call a special or ballot meeting to be held after ten (10) da}1s 
notice and within thirty (30) days after the appeal has been filed with the Secretary of the 
Association. It shall require a vote of at least a majority of the votes of each Class of Association 
members to reverse or modify the decision of the Architectural Review Board. The amount of 
the appeal fee may be adjusted by the Board to more closely reflect the Association's costs 
actually or typic~Ily incurred in reaching its initial decision on appeal. 

4.7.7 Exemptions. The following actions by the following persons shall be exempt from the 
provisions of this Article: 

(a) The planting of any shrubs, flowers or other plants by any Owner within a fenced area on 
such Owner's lot; 

(b) Any nontrespassory act of the Declarant in implementing its General Plan of 
Development with respect to any Lot or any portion of the Common Property in the 
development. 

4.7.7 Delegation. The Board of Directors may delegate the duties of the Architectural Review 
Board to a committee appointed by the Board composed of not less than three (3) Owners or two 
(2) Owners and a licensed non-Owner Oregon architect compensated by the Association. 

4.8 Other Restrictions. Owners are also bound by the easements, covenants and restrictions in 
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the following instruments, as the same may from time to time be amended as provided in such 
instruments: 

a. 

b. 

Site Review Agreement between the Declarant and the City of Eugene, recorded~ tin. 
1997, as Instrument No. ':l1fJ~(';).) g;, Lane County Real Estate Records. 

Final Subdivision Plat for A val on Village Subdivision, recorded as File No. 2£, Slides 
.€1.l.. through~ Lane County, Ot·egon Plat Records. · 

ARTICLES 

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

5.1 Members. Each Owner shall be a mandatory member of the Association. Membership in the 
Association shall be to appurtenant to, and may not be separated from, ownership of any Lot. 
Transfer of ownership of a Lot automatically transfers membership in the Association. Occupant~ 
and Owners shall be governed. and controJled by this Declaration, the Articles, Bylaws, and rules\ 
and regulations of the Association and any amendments thereof. 

5.2 Proxy. Each Owner may cast his or her vote by absentee ballot or pursuant to a proxy 
executed by the Owner. An Owner may not revoke a proxy given pursuant to this section except 
by actual notice of revocation to the person presiding over a meeting of the Association. A proxy 
shall not be valid if it is undated or purports to be revocable without notice. A proxy shall 
terminate one (1) year after its date, unless the proxy specifies a shorter term. 

5.3 Voting Rights. The Association shall have two (2) classes of voting members: 

5.3.1 Class A. Class A members shall be all Owners of Lots other than the Declarant, and each 
Class A member shall be entitled to one (I) vote for each Lot owned with respect to all matters 
upon which Owners are entitled to vote. 

5.3,2 Class B. The Class B member shall be the Declarant, its successors and assigns. The Class 
B member shalJ have three (3) votes for each Lot owned. Provided, however, that all Class B 
memberships shall cease upon the earlier of a date five (5) years from the recording of this 
Declaration or the conveyance by the Declatant of Lots, representing seventy-five percent (75%) 
of the total number of votes ("termination date"). Thereafter, each Owner, including the 
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Declarant, shall be entitled to one (l) vote for each Lot owned with respect to all matters upo,n 
which owners are entitled to vote, and the total number of votes shall be equal to the total 
number of Lots. 

When more than one (1) person o,; entity owns a Lot, the vote for such Lot may be cast as t~ 
shall determine, but in no event will fractional voting be allowed. Fractionalized or split vote 
shall be disregarded, except for purposes of determining a quorum. The total number of vot as 
of such termination date and thereafter shall be equal to the total number of Lots annexed to the 
Property and subjected to this Declaration as of such termination date. 

5.4 Procedure. AU meetings of the Association, the Board of Directors, the Architectural 
Review Board, and Association committees shall be conducted in accordance with such rules bf 
order as may from time to time be adopted by the Board ·of Directors. A tie vote does not 
constitute a majority or approval of any motion or resolution. 

ARTICLE6 
DECLARANT CONTROL AND TURNOVER TO ASSOCIATION 

6.1 Interim Board and Officers. Initial control and subsequent turnover to the Avalon Village 
Homeowners Association are intended by the Declarant to comply with the turnover provisions 
of the Oregon Planned Community Act, ORS 94.600 t0 94.621. The Declarant hereby reserves 
administrative control of the Association. The Declarant, in his or her sole discretion, shall hav('i 
the right to appoint and remove members of a three-membe.1· Interim Board of Directors, which 
shall manage the affairs of the Association, and which shall be invested with all powers and 
rights of the Board of Directors. Notwithstanding the provisions of this Section, at the Turnover 
Meeting at least one (1) Director shall be elected by Owners other than the Declarant, even if the 
Declarant otherwise has voting power to elect all five (5) Directors. 

6.2 Transitional Advisory Committee. The Declarant shall form a Transitional Advisory 
Committee to provide for the transition of administrative control of the Association from the 
Declarant to the Class A members. Not later than the sixtieth (60th) day after the Declarant has 
conveyed Lots representing fifty percent (50%) of all votes in Avalon Village. the Declarant shall 
call a meeting of Owners for the propose of selecting a Transitional Advisory Committee. The 

· committee shall consist of three (3) members. The Class A members shall, by a majority vote, 
elect two (2) members, and the Declarant shall elect one (1) member. The committee shall have 
reasonable access to such information and documents as the Declarant is required by the Oregon 
Planned Community Act (ORS Chapter 94) or other applicable law to make available. 

6.2.1 Declarant's Failure to Call Meeting. If the Declarant fails to call the meeting required 
under this section, any Owner may do so. 

6.2.2. Owner's Failure to Select Members. If the Owners do not select members for the 
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1 Transitional Advisory Committee as provided under Paraglaph 6.2 hereof before the turnover 
2 meeting, the DeclaFant shall have no further obligation to form the Transitional Advisory 
3 Committee. 

4 6.3 Turnover Meeting. The Declarant shall call a meeting for the purpose of turning over 
5 administrative control of the Association from the Declarant to the Class A members within ~me 

6 hundred twenty (120) days of the earlier of: 

7 6.3.1 Date Certain. A date five (5) years from the date this Declaration is recorded; or 

8 6.3.2 Based on Lots Sold. The date that Lots representing seventy-five percent (75%) of the total 
9 number of votes have been convoyed to persons other than the Declarant. 

10 The Declarant shall give notice of the meeting to each Owner as provided in the Bylaws. If the 
11 Declarant does not call the meeting req1.1il'ed under this section, any Owner may do so. 

12 6.3.4. Failul'e of Declarant to Call Meeting. If the Declarant does not call a turnover meetii,.g 
13 within the required period, the Transitional Advisory Committee or any Owner may call such k 
14 meeting and give notice as required by this section. 

15 6.3.5. Turnover procedures. At the turnover meeting, the interim directors shall resign and 
16 their successors shall be elected by tho Owners, including the Declarant, as provided herein an~ 
17 in the Association bylaws. The Declarant shall then turn over to the homeowners association t~e 
18 responsibility for the administration of Avalon Village and the association shaJJ, by resolution ~f 
19 the new board of directors, accept the administrative responsibility from the Declarant. At the 
20 turnover meeting, the Declarant shall deliver to the Association those items specified in the 
21 Oregon Planned Communities Act (ORS 94.616), and the Declarant or the Declarant's 
22 representative shall be available to meet with the Boai·d as provided in ORS 94.616(4). 

!3 ARTICLE. 7 
~4 COMMON PROPERTY 

:5 7.1 Obligations of the Association. Subject to the rights of Owners set forth in this Declaration, 
.6 the Association shall be responsible for the exclusive management and control of the Common 
7 Property and any improvements thereon and shall keep the same in good, clean, attractive and 
8 sanitary condition, order and repair, consistent with all applicable wetland preservation and 
9 mitigation requirements. Insofa1· as consistent with the Planned Community Act and applicable 
D wetland mitigation permits, this authority includes the conveyance or dedication of open space 
l easements over or fee title in common areas to governmental bodies or nonprofit land trusts 
! subject to restrictions of record that assure the continued protection and maintenance of such 

areas for wetland and open space purposes. 

7.2 Members' Easement of Enjoyment. Subject to the provisions of this Declaration, the 
Bylaws, and Rules and Regulations of the Association, every Owner shall have a nonexclusive 
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right and easement of enjoyment in and to the Common Property, which shall be appurtenatjt to 
and shall pass with the title to every Lot. 

7.3 Extent of Members' Easements. The members' easements of enjoyment created hereby\shall 
be subject to the following: 

7.3.1 Subject to Rules and Fees. The right of the Association to establish reasonable rules apd 
to charge reasonable assessments and fees for capital expenditures on the Common Property tmd 
the maintenance and upkeep of the Common Property and payment of all Association expensbs. 

7.3.2 Suspension of Member's Right. The right of the Association to suspend the right of an\ 
Owner or any occupant of a Lot to use the Common Property and facilities for any period duriing 
which any assessment against such Owner or occupant's Lot remains unpaid for more than thi~ty 
(30) days after notice of such nonpayment; the right of the Association to suspend the right of :a 
member to use any Common Property for a period not to exceed sixty (60) days for any other 
infraction of the Declaration, Bylaws or the Rules and Regulations of th~ Association. Provideµ, 
however, that no such suspension pursuant to this subsection 3.2 shall deprive an Owner of 
access to his or her Lot. 

7.3.3 Sale of Common Property. As provided by ORS 94.665, the right of the Association to 
sell, dedicate or transfer any portion of the Common Property or to create a security interest 
therein. Except as to the grant of easements for utilities and similar or related purposes, no such 
sale, dedication or transfer shall be effective unless approved by seventy-five percent (75%) of 
the votes of both Class A and Class B members. Provided further, if there is only one class of 
votes, such sale, dedication or transfer (except for utility and similar easements) must be 
approved by seventy-five percent (75%) of the votes held by Owners other than the Declarant. 

7.4 Declaration of Use. Any Owner may delegate his or her right of enjoyment to the Common 
Property and facilities to the members of the Owner's family and to a reasonable number of 
guests subject to general regulations as may be established from time to time by the Association 
and included within the Association's Book of Resolutions. 

7.5 Damage or Destruction of Common Property by Owner. In the event any Common 
Property is damaged or destroyed by an Owner or any of his or her guests, tenants, licensees, 
agents or members of his or her family in a manner that would subject such Owner to liability for 
such damage under Oregon law, such Owner does hereby authorize the Association to repair such, 
damage; the Association shall repair damage in a good and wol'kmanlike manner as originally 
constituted or as the area may be modified or altered subsequently by the Association in the 
discretion of the Association. The reasonable cost necessary for such repairs shall become a 
special assessment upon the Lot of the Owner who caused or is otherwise responsible for such 
damage. 

ARTICLES 
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COVENANTS FOR MAINTENANCE ASSESSMENTS/SPECIAL 
ASSESSMENTS; AND COMMON PROFITS 

8.1 Creation of the Lien and Personal ObJlgation of Assessments. The Declarant hereby 
covenants, and each Owner of any Lot by acceptance of a deed thereof, whether or not it shall be 
so expressed in such deed, is deemed to covenant and agrees to pay the Association (1) regular 
assessments or charges for common expenses, and (2) special assessments as provided in Sec:tion 
8.7. All such assessments, together with interest thereon at the rate established from time to time 
by resolution of the Board of Directors and together with all other costs, fees, chat'ges and fines 
allowed by Jaw, shal1 be a lien and charge on the land and shall be a continuing lien upon the Lot 
against which each such assessment is made. Such lien shall exist and be executed, recorded and 
foreclosed in the manner provided by law. 

8.2 General Assessments. 

8.2.1 Purpose of Assessments. The assessments levied under this Article shall be used 
exclusively for the purpose of promoting the recreation, health, safety and welfare of the 
residents of the Property, and for the improvement and maintenance of such Property, including 
payment of premiums for insurance required under this Declaration and to fund a replacement 
reserve for those items the Association has maintenance responsibility, and for payment of any. 
common operating expenses such as landscaping, maintenance, Association management 
services, legal and accounting services and the like. Neither the Association, nor any assessmen;ts 
of the Owners shall be used to engage in lobbying or to exert political influence. 

8.2.2 Basis for Assessment. There shall be one level assessments against Lots to pay for the 
following items: 

(l)Expenses of administration. 

(2)Expenses of maintenance, repair or replacement of wetlands and all improvements and 
buildings on the Common Property. 

(4)Any deficit in common expenses for any prior period. 

{5)Utilities for the Common Property and other utilities with a common mete1· or commonly 
billed, such as water and sewer. 

(6)The cost of any professional management or architectutal review services dosired by the 
Board of Directors. 

(?)Any other items properly chargeable as an expense of the Association. 

(B)Reserve items as more particularly set forth in Sections 8.5 and 8.6. 
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AU initial, general and special assessments shall be equally allocated among the Lots. 

8.2.3 Method of Assessment. The Board of Directors shall determine the annual assessment in 
accordance with the provisions hereof, provided, however, the annual assessment shall be 
sufficient to meet the obligations imposed by the Declaration. The budget shall be presented to 
Association and may be amended by a majority of the votes of each class of members. Both 
annual and special assessments must be fixed at a uniform rate for all Lots. The Board shall set 
the date(s) such assessment shall become due. The Board may provide for collection of 
assessments annually or in monthly. quarterly or semi-annual installments; provided, however, 
upon the default in the payment of any one or more installments, the entire balance of such . 
assessment may be accelerated at the option of the Board and be declared due and payable in full, 
together with interest and attorneys fees and costs as hereinafter provided. 

Notwithstanding any other provisions of this Section 8.2, the general assessments of the 
Association may not be increased by more than twenty percent (10%) in any one year without 
approval of a majority of the Owners at a meeting at which a quorum exists, or a majority of the 
votes of all Owners, if the vote is taken by written ballot. 

8.3 Date of Commencement of Annual Assessments. The general assessments with respect to · 
the Lots shall commence at the time the Directors declare, but in no event later than the first day 
of the month following the conveyance of a Lot to an Owner other than the Declarant. Following 
such declaration, the pro rata annual assessment shall commence with respect to an improved Lot 
within the Property upon the substantial completion of a Living Unit on such Lot. 

8.4 Initial Assessment. Upon the closing of the sale of each Lot to an Owner other than the 
Declarant in Avalon Village (regardless of whether such Lot has been improved. with a Living 
Unit), each Owner shall contribute a sum equal to two (2) times the monthly assessment (as 
determined for lots improved with Living Units) as a one-time contribution to the working 
capital of the Association, together with such other sums as may be called for by the sales 
agreement and Bylaws. Within sixty (60) days after conveyance by the Declarant of the first Lot 
in the Property, the Declarant shaU make such contribution in respect to all Lots in the Property 
which have not yet been conveyed to a purchaser. If the Declarant has made such contribution, no 
further contributions shall be required to the Association, but each purchaser, upon closing, shall 
reimburse the Declarant for the amount of such contribution made by the Declarant in l'espect to 
the Lot conveyed, In the event that the monthly assessments have been reduced pursuant to the 
authority granted to the Declarant to subsidize the Association's budget, the initial deposit to the 
Association pursuant to this section shall be equal to twice the monthly assessment based upon 
the projected amount of assessments upon the substantial completion of Living Units on all Lots 
then subject to this Declaration, 

8.S Common Property Reserve Account, The assessment against each Lot, regardless of 
whether it has been improved with a substantially complete Living Unit, shall include an amount 
allocated to a reserve account established for the purpose of funding replacements of those 
elements of the Common Property that will normally require replacement, in whole or in part, in 
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1 more than three (3) and less than thirty (30) years. Amounts assessed with respect to reserves 
2 shall take into account the estimated remaining life of the items for which the reserve is created 
3 and the current replacement cost of such items. The assessments pursuant to this section shall 
4 accrue from the date of conveyance of the first Lot in the Property. The Declarant, at the 
s Declarant'.s option, may defer payment of the accrued assessments for a Lot pursuant to this 
6 section until the date the Lot is conveyed to an Owner other than the Declarant, at which time 
7 such accrued assessments shall be paid to the Association, The Declarant may require the Owner 
8 to whom such Lot is conveyed to reimburse the Declarant for such portion of the assessment. 

9 8.6 Living Unit Reserve Account/Ope1·ating Reserve. The assessment against each Lot that has 
10 been improved with a substantially completed Living Unit shall include an amount allocated to a 
11 reserve account established for the purpose of funding necessary maintenance and repairs of 
12 common areas. Amounts assessed with respect to reserves shaU take into account the estimated 
13 remaining life of the items for which the reserves are established and the current replacement 
14 cost of such items. The assessment under this section shall accrue from the date a Lot is 
15 improved with a substantially completed Living Unit, The Declarant, at the Declarant's option, 
16 may defer all accrued assessments until the lot is sold, at which time such.account assessment 
17 shall be paid to the Association. The Declarant may require the Owner to whom such Lot is 
18 conveyed to reimburse the Declarant for this portion of the assessment. 

l9 The Board of Directors shall also fund a general operating reserve account by allocation and 
m payment thereto monthly of an amount determined by the Boat'd of Directors and assessed 
!l against the owner of each Living Unit. 

2 8. 7 Special Assessments. The Board of Directors shal1 have the power to levy special 
3 assessments against an owner or all owners in the following manner for the following purposes: 

i (a)To correct a deficit in the operating budget by vote of a majority of the Board; 

(b)To collect amounts due to the Association from an owner for breach of the owner's obligations 
under the Declaration, these Bylaws, or the Association1s rules and regulations, by vote of a 
majority of the Board; 

(c)Upon vote of a majority of the Board of Directors, to make repairs or renovations to the 
common property for which the Association has the responsibility of maint~nance and 
replacement if sufficient refunds are not available from the operating budget or l'eplacement 
reserve accounts; or 

(d)To make capital acquisitions, additions or improvements, by vote of at least seventy-five 
percent (75%) of aJJ votes allocated to the Lots. 

8.8 Effect of _Non-Payment of Assessments: Remedies of the Association. In addition to any 
other remedies provided by law, the Association may bring an action at law against the Owner 
personally obligated to pay the same or foreclose a lien upon the Property. No such action or a 
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judgment entered thel'ein shall be a waiver of the Hen of the Association. No Owner may waive 
or otherwise escape liability for the assessments provided for herein by non-use of the Common 
Property or abandonment of his or her Lot. 

8.9 Subordination of the Lien to Mortgages. The lien with respect to any assessment provided 
for herein shall be prior to any homestead exemption and all other liens and encumbrances on a 
Lot, except: 

(a)A first mortgage of record; and 

(b)A lien for real estate taxes and other governmental assessments or charges; and 

(c)Liens and encumbrances recorded before the recordation of this Declaration. 
Sale or transfer of any Lot shall not affect the assessment Jien. However, the sale or transfer of 
any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof shall extinguish the 
lien of such assessments which became due prior to such sale or transfer. 

8.10 Common Profits. Profits arising from any operation or from the sale of any Association 
asset shall be shared among the Owners in proportion to their liability for payment of 
assessments, i.e. equally, unless some lots are unimproved. 

ARTICLE9 
DECLARANT'S SPECIAL RIGHTS 

Until the Living Units on all Lots on the Property have been constructed, fully completed and 
sold, with respect to the Common Property and each Lot on the Property, the Declarant shall 
have the folJowing special rights: 

9.1 Sales Office and Model. The Declarant shaU have the right to maintain a sales office and 
model homes on Lots which the Declarant owns. The Declarant and prospective purchasers and 
their agents shall have the right to use and occupy the sales office and models during reasonable 
hours any day of the week. 

9.2 "For Sale" Signs. The Declarant may maintain a reasonable number of "For Sale" signs at 
reasonable locations on the Property, including, without limitation, the Common Property. 

9.3 Declarant Easements. The Declarant has reserved easements over the Property as more fully 
described in Article 12 hereof. 

ARTICLE10 
DAMAGE AND DESTRUCTION 

10.1 Insurance Proceeds Sufficient to Cover Loss. In case of fire, casualty, Ol' any other 
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1 damage and destruction, the insurance proceeds of the master policy, if sufficient to reconstruct 
2 the damaged or destroyed property, shall be applied to such reconstruction which shall 
3 commence within one hundred twenty (120) days of such damage, or as soon thereafter as 
4 proceeds are available. Reconstruction of the damaged or destroyed building, as used in this 
s paragraph, means restodng the building to substantially the same condition in which it existed 
6 prior to the fire, casualty or disaster, with each Living Unit and the Common Property having the 
7 same boundaries as before. Such reconstruction shall be accomplished under the direction of the 
8 Board of Directors. 

9 10.2 Insurance Proceeds Insufficient to Cover Loss. If the insurance proceeds are insufficient 
10 to reconstruct the damaged or destroyed building, the damage to, or destruction of, such building 
11 shall be promptly repaired and restored under supervision of the Board of Directors, using the 
12 proceeds of insurance, if any, on the building for that purpose and all the Owners shall be liable 
13 for assessment for any deficiency for such reconstruction, such-deficiency to take into 
14 consideration as the Owner's contribution any individual policy insurance proceeds provided by 
15 such Owner. Such reconstruction shall commence within one hundred twenty (120) days of such 
16 damage, or as soon thereafter as proceeds are available. 

17 10.3 Architectural Changes After Damage or Destl'uction. Notwithstanding all other 
18 provisions hereof, the Owners may, by an affirmative vote of a majority of both classes of 
19 members cause an amendment to be made to the Declaration and Bylaws so as to facilitate 
20 architectural changes that the Owners affected thereby and the Association deem desirable if, and 
21 only if, the partial or total destruction of the Property by fire, casualty or other disaster is so great 
22 as to require the substantial reconstruction of the whole of the building. Any such amendment of 
23 the Declaration and Bylaws shall be valid only upon (i) the recording thereof with the appropriate 
24 officer or Lano County; and (ii) the recording with that recording officer of the approval thereof 
25 of each mortgagee and each other lienholder of record having a lien against any part of the 
26 project, or building, affected by such amendment. 

!7 ARTICLE 11 
?8 CONDEMNATION OF COMMON PROPERTY 

!9 In the event that all 01· any portion of the Common Property is appropriated as the result of 
10 condemnation or threat or imminence thereof, the following rules and guidelines shall apply: 

-1 11.1 Representation by Association. The Board of Directors of the Association sha11 have the 
2 sole authority, right and duty to l'epresent each of the Owners for the purpose of negotiating and 
3 contesting, if it deems so doing to be necessary or appropriate, any condemnation award offered 
4 by the condemning authority in question and may authorize expenditures and assessments to 
5 retain adequate counsel or other experts for such purposes. 

5 11.2 Allocation of Condemnation Award. The Board of Directors of the Association shall 
1 allocate and distribute any condemnation award received by it with respect to the Common 
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Property to the Owners in proportion to the diminution in fair market value incurted by them 
with respect to their respective Lots and improvements as a resul•t of said condemnation. 

11.3 Arbitration. In the event of any controversy by, among or between any Owner or Owners 
and the Board of Directors arising under this Section, each of the disputing parties shall choose 
one {1) arbitrator and such arbitrators shall choose one {I) additional arbitrator. The three {3) 
arbitrators shall resolve the controversy by majority vote and said decision shall be final, binding 
and unappealable upon the disputing parties. Any action or decision of the Board of Director~ 
pursuant to this Section shall carry a rebuttable presumption of correctness for purposes· of 
arbitration pursuant to this Section. The disputing parties each shall pay all the fees and expenses 
of the arbitrator designated by each of them and shall pay equally aJl fees and expenses of the 
third a1·bitrator. The disputing parties each shall pay their own expenses in connection with the 
arbitration. 

11.4 Retention of Rights. No provision of this Section shall be construed as negating the right of 
the individual Owners to such incidental relief as the law may provide as a result of the 
condemnation of the Common Property. 

ARTICLE12 
EASEMENTS 

12.1 Association's Easements. The Declarant hereby grants to the Association a blanket 
easement with respect to all Lots on the Property for the purpose of maintaining, repairing and 
replacing improvements. utilities, and landscaping when as reguired or authodzed by this 
Declaration. The easement granted in this Section shaU be perpetual and shall run with the land. 

12.2 J)eclarant's Easements. The Declarant hereby reserves to itself a blanket construction 
easement over, upon, through and under the Property, including, without limitation, all Lots and 
Common Property, for all purposes reasonably required in carrying out the General Plan of 
Development as set forth in the recorded plat and site review agreement for Avalon Village, as 
they may be amended from time to time, including reasonable ingress and egress for the 
construction and installation of utilities and improvements consistent with the recorded plat and 
site review agreement.The easement herein reserved shall include the right to store materials on 
the Common Property at such places and for such periods as may be reasonably required to effect 
the purposes for which this easement is reserved. The easement shall be perpetual and shall run 
with the land and shaJl be freely assignable by the Declarant. 

.12.3 Owners Easements. Declarant hereby grants to each Owner an easement over the Common 
Property and over other Lots for roof overhangs and other minor encroachments into the 
Common Prnperty or other Lots arising from the Living Unit having not been constructed or 
having been reconstructed precisely on the Lot line. This easement shall be perpetual and shall 
nm with the land. 
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1 ARTICLE13 
2 GENERAL PROVISIONS 

3 13.1 Records. The Board of Directors shall preserve and maintain minutes of the meetings of the 
4 Association, the Board and any committees. The Board of Directors shall also keep detailed and 
5 accurate financial records including individual assessment accounts of owners, the balance sheet 
6 and income and expense statements. Individual assessment account shall designate the name and 
7 address of the Owner or Owners of the Lot, the amount of each assessment becomes due, the 
8 amounts paid upon the account, and the balance due on the assessments. The minutes of the 
9 Association, the Board and committees, and the Association's financial records shall be 

10 reasonably available for review and copying by the Owners. A reasonable charge may be 
11 imposed by the Association for providing copies. 

12 13.2 Indemnification of Directors, Officers, Employees and Agents. The Association shall 
13 indemnify any Director, officer, employee or agent who was or is a party or is threatened to be 
14 made a party to any threatened, pending 01· completed action, suit or proceeding, whether civil, 
15 criminal, administrative or investigative (other than an action by the Association) by reason of 
16 the fact that he or she is or was a Director, officer, employee or agent of the Association or is or 
17 was serving at the request of the Association as a Directol', officer, employee or agent of another 
18 corporation, partnership, joint venture, trust or other enterprise, against expenses (including 
19 attorney fees), judgments, fines and amounts paid in settlement actually and reasonably incurred 
20 by said person in connection with such suit, action or proceeding if he or she acted in good faith 
21 and in a manner he or she reasonably believed to be in, or not opposed to, the best interest of the 
22 Association, and, with respect to any criminal action or proceedings, had no reasonable cause to 
23 believe his or her conduct was unlawful. The terminatiou of any action, suit or proceeding by 
24 judgment, order, settlement, conviction, or with a plea of no contest or its equivalent, shall not of 
25 itself create a presumption that a person did not act in good faith and in a manner which he or she 
26 reasonably believed to be in, or not opposed to, the best interest of the Association, and, with 
27 respect to any criminal action or proceedings, had reasonable cause to believe his or her conduct 
28 was unlawful. Payment under this clause may be made during the pendency of such claim, action, 
29 suit or proceeding as and when incurred, subject only to the right of the Association, should it be 
30 proven at a later time that said person had no right to such payments. All persons who are 
n ultimately held liable for their actions on behalf of the Association as a Director, officer, 
l2 employee or agent shall have a right of contribution over and against all other Directors, officers, 
13 employees or agents and members of the Association who participated with or benefitted from 
,4 the acts which created said liability. 

5 13.3 Enforcement. The Association and the Owners within the Propel'ty or any mortgagee on 
o any Lot shall have the right to enforce all of the covenants, conditions, restrictions, reservations, 
7 easements, liens and charges now or hereinafter imposed by any of the provisions of this 
3 Declaration as may appertain specifically to such parties or Owners by any proceeding at law or 
~ in equity. Failu1·e by either the Association or by any Owner or mortgagee to enforce any 
) covenant or restriction herein contained shall in no event be deemed a waiver of their right to do 
l so thereafter. In the event suit or action is commenced to enforce the terms and provisions of this 
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Declaration, the prevailing party shall be entitled to its attorney fees and costs in such suit or 
action to be fixed by the trial court, and in the event of an appeal, the cost of the appeal, together 
with reasonable attorney fees, to be set by the appellate court. In addition thereto, the Association 
shall be entitled to its reasonable attorney fees incurred in any enforcement activity taken to 
collect delinquent assessments, whether or not suit or action is filed. 

13.4 Severability. Invalidation of any one of these covenants or restrictions by judgment or court 
order shall not affect the other provisions hereof and the same shall remain in full force and 
effect. 

13.5 Duration. The covenants and restrictions of this Declaration shall run with and bind the 
land for a term of thirty-five (35) years from the date of this Declaration being recorded, after 
which time they shall be automatically extended for successive periods of ten (10) years, unless 
rescinded by a vote of at least ninety percent (90%) of the Owners and ninety percent (90%) of 
the first mortgagees. Provided however, amendments which do not constitute rescission of the 
planned community may be adopted as provided in Section 13.6. Additionally. any such 
rescission which affects the Common Property shaU require the prior written consent of Lane 
County. Provided, however, that if any of the pl'Ovisions of this Declaration would violate the 
rule against perpetuities or any other limitation on the duration of the provisions herein contained 
imposed by law, then such provision shaIJ be deemed to ·remain in effect only for the maximum 
period permitted by law or, in the event the rule against perpetuities applies. until twenty-one 
(21') years after the death of the last survivor of the now living descendants of the person who is 
President of the United States on the date that this Declaration is recorded. 

13.6 Amendment. As provided by ORS 94.590 and except as otherwise provided in Sections 
13.5 and 13.11, and the restrictions set forth elsewhere herein, this Declaration may be amended 
at any time by an instrument approved by not less than seventy-five percent (75%) of the total 
votes of each class of members that are eligible to vote. Any amendment must be executed, 
recorded and certified as provided by law. Provided, however, that no amendment of this 
Declaration shall effect an amendment of the Bylaws, the Articles of Inco1poration without 
compliance with the provisions of such documents, and the Oregon Non-Profit Corporation Act. 
Provided further, no amendment affecting the general plan of development or any other right of 
the Declarant herein contained may be effected without the express written consent of the 
Declarant or its successors and assigns. 

13.7 Rights of Mortgagees. Any holder of a first mortgage or equivalent lien on any Lot and/or 
the improvements located thereon, upon written request to the Board of Directors of the 
Association, shall have the right to: 

(a)Receive timely written notice of meetings of the Association~ 

(b)Receive timely written notice of any proposed abandonment, termination or contraction of this 
planned unit development; 
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1 (c)Receive timely written notice of any material amendment of the Declaration or the Articles of 
2 Incorporation or Bylaws of the Association; 

3 (d)Receive timely written notice of any decision by the Association to terminate professional 
4 management and to assume self•management of the Property, if the Association previously has 
5 retained professional management services; 

6 (e)Inspect the financial records and similar documents of the Association at reasonable intel'vals 
7 during normal business hours; 

8 (f)Receive written notice of substantial damage to or destrnction of any Lot and/or the 
9 improvements thereon or the Common Property and/or any improvements thereon; and 

10 (g)Receive timely written notice of any condemnation or eminent domain proceeding affecting 
11 the Common Property 01· any portion thereof. 

12 13.8 Notice of Default by Mortgagor. The Association shall give each mortgagee written 
13 notification of any default by the mortgagor of such Lot in the performance of such mortgagor's 
14 obligations under the Declaration and Bylaws which is not C\.lred within thirty (30) days. 

15 13.9 Prior Consent of Mortgagees, The termination of the status of the Property as a planned 
16 community. or any material amendment to this Declaration or the Bylaws of the Association shall 
17 require the prior written consent of all first mortgagees or equivalent liens on Lots and/or the 
18 improvements located thereon. 

19 13.10 Release of Right of Control. The Declarant may give up its right of control in writing at 
zo any time by notice to the Association. 

21 13.11 Unilateral Amendment by Declarant. The Declarant may amend this Declaration in 
22 order to comply with the requirements of the Federal Housing Administration of the United 
23 States, the Federal National Mortgage Association, the Government National Mortgage 
?4 Association, the Federal Home Mortgage Loan Corporation, any department, bureau, board, 
?5 commission or agency of the United States or the State of Oregon, or any other state in which the 
~6 Lots a1·e marketed and sold, or any corporation wholly owned, directly or indirectly, by the 
~7 United States or the State of Oregon, or such other state, the approval of which entity is required 
:8 in order for it to insure, guarantee or provide financing in connection w,ith development of the 
:9 Property and sale of Lots. Prior to the turnover meeting, no such amendment shall require notice 
.o to or approval by any Class A member. 

l 13.12 Resolution of Document Conflicts. In the event of a conflict among any of the provisions 
2 in the documents governing Avalon Village, such conflict shall be resolved by looking to the 
3 following documents in the order shown below: 
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(})Declaration of Covenants, Conditions and Restrictions; 

(2)Articles of Incorporation; 

(3)Bylaws; 

(4)Rules and Regulations. 

IN WITNESS WHEREOF, the undersigned being Developer and Declarant herein, has 
executed this instrument this l l~ day of Qq,LP::m\ooc • 1911. 

NORTHWEST LAND PARTNERS, LLC, 
an Oregon Limited Liability Company, 
by its authorized agent and general partner, 
FOOTE DEVELOPMENT COMPANY, INC, 
an Oregon corporation. 

Foote Development Company, Inc. 

ACKNOWLEDGMENT 
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DESCRIPTION: 

REVISED TENTATIVE .CLUSTER SUBDIVISION PLAN OF . . : . . . 

· - AVALON·- V\LLAGES 
N 1 / 4 OF ·SECTION 20, TOWNSHIP 17 SOUTH, . . 

RANGE 4 WEST . 
.· OF THE WILLAMETTE MERIDIAN 

CITY ·OF EUGENE, LANE COUNTY, OREGON 

NOVEMBER 20, 1997 

BEGIN.Nl~G AT THE NORTH ONE-Q.UARTER CORNER OF SECTION 20. -TOWNSHIP 17. SOUTH, RANGE 4 WEST 
OF THE. WJLLAMETTE MERI.DIAN; TI-IENCE ALONG THE NORTH LINE OF SAID SECTION 2.0,. SOU.TH. 89 _59• 40" 
EASl_J16.0,82 FEET; THENCE LEAVING SAID NORTH LINE OF SAI.D SECTION 20 RUN SOUTH O 25'331

' EAST 
30~-0b .. ):tt:r·--r.o· THE SOUTH RIGHT OF ·WAY LINE OF BARGER DRIVE ANO" rnE TRU_E POINT OF BEGINNING 
CF THE: HERE!N DESCR!BED TRAr.T: THENCE SOUJH O 25'33 .. EAST 1293.73 FEET PARALLEL 'NITH THE · 
WEST LINE OF THE WEST HALF OF THE WEST HALF OF THE EAST HALF Or lHt:. NORTrit:AST QuAR ic.R- OF: 
SAib· SECTION 20 ·10 THE SOUTH LINE OF THE NORTHWEST ONE:....QUARTER OF T-H_E NORTHEAST . 
ONE-QUARTER OF SAID SECTION 20; THENCE NORTH 89 58'10" WEST 1160.92 FEET ALONG SAID SOUTH 

. UNE TO THE. SOUTHWEST CORNER OF THE NORTHWEST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER 
OF SAlD SECTION 20; THENCE sou·T-H 0. 2s·17'' EAS:t 1323.22 FEET .ALONG THE WEST LI-NE OF THE 
SOUTHWEST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF SA~D sE:"cT!dN 20· "TO "THE 'SOUTHWEST 
CORNER OF THE NORTHEAST ONE-QU~RTER OF SAID SECTION 2-0; •THEN:CE. SOl:JTH 89 ·55'40" E:AST 
1658.97 FEET ALONG THE SOUTH UN·t: OF THE NORT'rlEAST ONE-QUARTER OF SA!D SECTION 20 TO THE 
SOUTHEAST CORNER OF THE WEST HALF" OF THE WEST HALF OF THE EAST HALF OF THE NORTHEAST 

~ QUARTER OF SAID ·sECTION 20; THENCE NORTH O 2s•27" -WEST 2617.89 FEIT ALONG THE EAST LINE OF 
N THE WEST HALF OF THE WEST HALF OF THE NORTHEAST QUARTER OF SAID SECTION 20 TO A POINT 
... BEING 30 FEET SOUTHERLY WHEN MEASURED AT RIGHT ANGLES FROM THE CENTERLINE OF BARGER DRIVf 
O ALSO BEING THE NORTH UNE OF ·SAID ·SECTION 20: THENCE NORTI-i 89 59' 40" WEST 498.01 FEET ALONG as THE SOUtH ~IGHT. OF WAY -~tN.E OF BARGER DRiVE TO THE TRUE POIN1 OF BEGINNING, .A.LL !N LANE 

COUNTY, OREGON_. 
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o.sec1-21PTION: 
81:GINNING AT THE' NORTH 0/lle-QUARTER CORN1~"R Of SECTION 20. 
TOWNSHIP 17 SOUTH. RANGl' 4 W£.5T Or TH£ WILLAME'TTE MERIDIAN, 
THeMCE ALONG TH£ NORTH l/Ne Of' SAID SECi10N 20. SOUTH 8":f'5Cf50' 
eAs T JlG0.82 Fl:eT, THE'NCt: LeA VING SAID Na:nH LINE OF sec TION 20 RUN 
SOUTH 0•25•2q· £AST .30.0IO rEeT TO THE SOUTH RIGHT-OF-WAY LIN£ Of' 
fJARGEre DR.IV/';, THENCE SOUTH 0·25·2q· EAST :10.00 FceT TO A 5/8 INCH 
IRON' ROD. SA/0 POINT fJEING THE INITIAL POINT Of' THE HER£/N OeSCRIBED 
TRAC-T, THENCE SOUTH 0·2s·2q· cAST G14.72 1:-eeT PARALLEL WITH THE 
WEST LIN!: Of' THE WEST H;~Lf' or THE W{ST HALF Of THE eAST HALF Of' 
THE NORTHE'AST QUARTER Or SAID SECTION 201 THENCE' LEAVING SAID 
PARALLEL L/Nc NORTH aq·34•33· E'AST .340.48 FeET, 'THcNCE SOUTH 
0··25·2,r EAST 15.00 reeT, THENCE' -NORTH tJC:''.:34'3.3' EAST 157.52 
reeT TO THe WE'S T LINE' or SUHHERFIELD ES J:4 TES · SUt3D/VIS!ON AS 
FLA rreo ANO RcCORDED IN FILE 74. SLIDES qll TO 102. PLAT RcCOKDS or 
LANE. COUNTY. OREGON, THl:NCe Al.ONG SAID WEST LINE OF SUHHERFleLD 
ESTA'TE'S SUF:JOIVISION NORnl-f 0·25•1q· WEST G3G.01 f"eeT TO SAID 
SOUTH RIGHT-Or-WAY LINE OF BARGER DRIVE, THENCE ALONG SAID SOUTH 
RIGHT-OF-W.AY LINE NORTH e,q·5q-50· WeST 4=18.0!5 reeT, THENCe SOUTH 
0·2s·2q• E'-AST 10.00 F"EET TO THe INITIAL PO,Nf. ALL L tlNG IN LANE 
COUNTY. OR/;GON. 
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9874:175 
FIRST SUPPLEMENTAL DECLARATION 

OF COVENANTS AND RESTRICTIONS 
FOR AV ALON VILLAGE HOMEOWNERS' ASSOCIATION 

ADDING REPLAT OF LOT 30 

THIS FIRST SUPPLEMENTAL DECLARATION is made this 31 st . day of 
/l.ugust , 1998, by NORTHWEST LAND PARTNERS, LLC, an Oregon Limited Liability 

Company (''Declarant,,). 
RECITALS 

1. Declarant herein is the Declarant under the original Declaration of Covenants and 
Restrictions for Avalon Villages Homeowners' Association (Original Declaration), dated 
December 12, 1997, and recorded January 8, 1998, as Document No. 9801262, Lane County 
Department of Deeds and Records. 

2. The original declaration provides that "Declarant is reserving the right. but not 
undertaking the obligation, to annex additional property to the Association and subject it to the 
tenns and provisions of this Declaration, the Articles and the Bylaws, as the same may be 
amended or supplemented. This right shall be limited to the property described as Exhibit "B," 
which may be developed as future phases of Avalon Village and the Common Area separately 
platted therein, as shown on the final plat of Avalon Village or approved reconfigurations of said 
lots." 

3. Lots 1-29 of Avalon Village Phase I, as platted and recorded in File 75, Slide 593-595, 
Lane County Plat Records, have previously been submitted to the original declaration. 

4. Declarant now desires to annex five additional lots, formed by the approved Replat of Lot 
30, Avalon Village Phase I, a copy of which replat is attached hereto as "Exhibit A-First 
Supplemental Declaration,° subject to a 25-foot-wide "Private Reciprocal Utility, Access and 
Maintenance Agreement," dated d.,.s~:r ::, I , 1998, and recorded as Document No. 

9117Jf I 7~ , Lane County Deeds and Records. 

PROPERTY ANNEXED 

In addition to the property previously submitted to the Original Declaration, the real property 
which is and shall be held, transferred, sold, conveyed and occupied subject to the Original 

First Supplemental Decla1·atton: Avalon Village 
Declarant/Grantor: Northwest Land Partners, LLC. 
After recording return to · 
Northwest Land Partners, LLC 
P.O. Box 24728 
Eugene, OR 97 402 

Recording charges shall be paid by 
Northwest Land Partners, LLC 
P.O. Box 2478 
Eugene. OR 97 402 

Page -1 First Supplemental Declaration: Avalon Village Phase II 
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9874175 
Declaration, as the same may be amended or supplemented, consists of Lots I through 5 of the 
approved final plat ofReplat of Lot 30, Avalon Village Phase I, File 75 • 
Slide 706 & 707 • Lane County, Oregon Plat Records, a copy of which is attached 
hereto and incorporated herein as "Exhibit A-First Supplemental Declaration!' 

Both tho property previously declared and the property hereby annexed are subject to the 
requirements of the Original Declaration, including but not limited to the requirements of Article 
7, COMMON PROPERTY, and the requirements of the following regulatory permits concerning 
the common property, which includes wetlands and wetland mitigation areas: 

1. Oregon Department of Environmental Quality Certification Letter dated August 5, 1998, 
regarding "#98-372 Northwest Land Partne~s LLC: Construct a subdivision with asso
ciated facilities on 65 acres, with 1.96 acres of isolated wetland fill near Eugene, OR". 

2. Oregon Division of State Lands Permit# FPlSl 10. 

3. United States Corps of Engineers Permit 98-372; 

IN WITNESS WHEREOF, the undersigned being Developer and Declarant herein. has 
executed this instrument this~ day of AUC,Uo1 , 19 ..ie_. 

NORTHWEST LAND PARTNERS, LLC, an Oregon Limited Liability Company, 

,,-- b! ::;..~::;!::;..~1ia)lrr•~p:.:~:'. :<:~.:!.~EVELOPMENT COMPANY, INC. 

. . I\..,. , .. •'\••'I • •:,•·v· r .-Jvfi 
Michael Foote, Pr fdelit ·, · 
Foote Developmen· Company, Inc • .. 

ACKNOWLEDGMENT 

STATE OF OREGON ) 
) ss. 

County of Lane ) 

On AYC.Y!.T '3\, \GS!> , personally appea1·ed the above-named \.hlc::,\\Q1u..,,,, ";,'\ • ftx.rrn: .. 
acknowledged the foregoing instrument to be ~ volunbtry act and deed. Before me: 

-

OFFICIAf. SEAL 
El.LEN ENGHOLM 

NOTARY PUBLIC.ORF.GON 
COMMISSION NO. 313522 

t.r( COMMISSION aPIRES JULY 13, 2002 

Notary Publi-.i:o10gon ~ 
My Commission Bxpires:i .. ~'5 l~ .:.1<JO.:l, 

Page - 2 First Supplemental Declaration: Avalon Village Phase II 
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9874175 

EXHIBIT "B" 

DESCRIPTION 

LOT 30, AVALON VILLAGE, PHASE 1, AS PLATTED AND RECORDED IN FILE 75, 
SLIDES 593 - 595, PLAT RECORDS OF LANE COUNTY. 

State of Oregon 
County of Lane - as. 
I, the County Clerk, In and for the said 
County, do hereby certify that the within 
Instrument was received for record at 

'98 SEP 17 AN 9:i4g 

Reel 2464R 
Lane County OFFICIAL Records 
Lane County Clerk . 

By: U;_p✓.f ~✓~ 
County Clerk 



FILE 75 1 SLIDES 708 & 709 

S8.i'5:J.6•1 
SECOND SUPPLEMENTAL DECLARATION 

OF COVENANTS AND RESTRICTIONS 
FOR AVALON VILLAGE HOMEOWNERS' ASSOCIATION 

ADDING PHASE II 

THIS SECOND SUPPLEMENTAL DECLARATION is made this 31 stday of 
A.u!lust 1998, by NORTHWEST LAND PARTNERS,LLC, an Oregon Limited Liability 
Company ("Declarant"). 

RECITALS 

· l, Declarant herein is the Declarant under the original Declaration of Covenants and 
Restrictions for Avalon Villages Homeowners' Association (Original Declaration), dated 
December 12, 1997, and recorded January 8, 1998, as Document No. 9801262, Lane County 
Department of Deeds and Records. 

2. The original declaration provides that "Declarant is reserving tbe right, but not 
undertaking the obligation, to annex additional property to the Association and subject it to the 
terms and provisions of this Declaration, the Articles and the Bylaws, .as the same may be 
amended or supplemented. This right shall be limited to the property described as Exhibit "B," 
which may be developed as future phases of Avalon Village and the Common Area separately 
platted therein, as shown on the final plat of Avalon Village or approved reconfigurations of said 
lots." 

3. Lots 1-29 of Avalon Village Phase I, as platted and recorded in File 75, Slide 593-595, 
Lane County Plat Records, and Lots 1-5 ofReplat of Lot 30, Avalon Village Phase I, as platted 
and recorded in File 7£: , Slide 70 ~ i' 7c 7 . Lane County Plat 
Records, havo previously been submitted to the original declaration. 

4. Declarant now desires to annex 43 additional lots, formed by the approved plat of Phase 
II, Avalon Village, Lots 31-73, as platted and recorded in File 75 -----------S Ii de 7;)8 ~: 709 Lane County Plat Records, a copy of which plat is attached 
hereto as "Exhibit A-Second Supplemental Declaration.,, 

PROPERTY ANNEXED 

In addition to the property previously submitted to the Original Declaration, the real property 
which is and shall be held, transfen·ed, sold, conveyed and occupied subject to the Original 
Second Supplemental Declaration: Avalon Village 
Declarant/Grantor: Northwest Land Partners, LLC. 
After recording return to 
Northwest Land Partners, LLC 
P.O. Box 24728 
Eugene, OR 97402 

Page- 1 

Recording charges shall be paid by 
Northwest Land Partners, LLC 
P.O. Box 2478 
Eugene, OR 97 402 



98175:1.67 
Declaration, as the same may be amended or supplemented, consists of Lots 31 through 73 of the 
approved final plat of Avalon Village Phase II, File ______ 7_5 ______ _, 
Slide 708 & 709 • Lane County, Oregon Plat Records, a copy of which is attached 
hereto and incorporated herein as "Exhibit A-Second Supplemental Declaration." 

Both the property previously declared and the property hereby annexed are subject to the 
requirements of the Original Declaration, including but not limited to the requirements of Article 
7 COMMON PROPERTY, and the requirements of the following regulatory permits concerning 
the common property, which includes wetlands and wetland mitigation areas: 

l. Oregon Department of Environmental Quality Certification Letter dated August 5, 1998, 
regarding "#98-372 Northwest Land Partners LLC: Construct a subdivision with asso
ciated facilities on 65 acres, with 1.96 acres of isolated wetland fill near Eugene, OR". 

2. Oregon Division of State Lands Permit# FP15110. 

3. United States Corps of Engineers Permit 98-372; 

IN WITNESS WHEREOF, the undersigned being Developer and Declarant herein, has 
executed this instrument this .....3L day of Aue, u~r , 19-9.ez. 

NORTHWEST LAND PARTNERS, LLC, an Oregon Limited Liability Company, 
... , by Its authorized ng_ent and general partner, FOOTE DEVELOPMENT COMPANY, INC. 

. an Or.egon cor~)ratl~n. ....... .. . _. . .. . . 
\, ·I,.\_,-.~- •• ) ,, ;'' 1,,. 

Michael Fo; e, Presi
1
dent 

Foote Development Company, Inc, 

ACKNOWLEDGMENT 

STATE OF' OREGON ) 
) ss. 

County of Lane ) 

On AUC,Llfit 3\, 15'1~. personally appeared the above-namedMichaelFoote and acknowledged the foregoing 
instrument to be filL voluntary act and deed. Bofore me: 

............. ___ , ___ :-:-:------... 

-

OFFICIAL Sl:AL 
ELLEN ENGHOLM 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 313522 

MY COMMISSION EXPIRES JULY 13, 2002 

Notary PubHforOregon 
My Commission Expires;_l1,.L I~~ Joo;i..., 7 o. 

Page .. 2 Second Supplemental Declaration~ Avalon Village Phase II 
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EXHIBIT 118 11 

DESCRIPTION: 

BEGINNING AT THE NORTH ONE-QUARTER CORNER OF SECTION 20, TOWNSHIP 
17 SOUTH, RANGE 4 WEST OF THE WILLAMETTE MERIDIAN; THENCE ALONG THE 
NORTH LINE OF SAID SECTION 20, SOUTH 89° 5916011EAST 1160. 82 FEET; THENCE 
LEAVING SAID NORTH LINE OF SECTION 20 RUN SOUTH 0°25'29" EAST 40.00 FEET 
TO THE SOUTH RIGHT-OF-WAY LINE OF BARGER DRIVE; THENCE SOUTH 0°25'29" 
EAST614.72 FEET PARALLEL WITH THE WEST LINE OF THE WEST HALF OF THE 
WEST HALF OF THE EAST HALF OF THE NORTHEAST QUARTER OF SAID SECTION 
20 TO A 5/8 INCH IRON ROD AT THE SOUTHWEST CORNER OF LOT 24, AVALON 
VILLAGE, PHASE 1, AS PLATTED AND RECORDED IN FILE 75, SLIDES 593 - 595, 
PLAT RECORDS OF LANE COUNTY, EUGENE, OREGON, SAID POINT BEING THE 
TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT; THENCE 
CONTINUING ALONG SAID PARALLEL LINE SOUTH 0°25'29" EAST 669.01 FEET TO 
A 5/8 INCH IRON ROD ON THE SOUTH LINE OF THE NORTHWEST ONE-QUARTER 
OF THE NORTHEAST ONE-QUARTER OF SAID SECTION 20; THENCE CONTINUING 
SOUTH 0°25'29" EAST 2.71 FEET TO A 5/8 INCH IRON ROD; THENCE SOUTH 
89°34'33" WEST 6.05 FEET TO A 5/8 INCH IRON ROD; THENCE SOUTH 0°25'27" EAST 
60.00 FEET TO A 5/8 INCH IRON ROD; THENCE NORTH 89°34'33 11 EAST 226.53 FEET 
TO A 5/8 INCH IRON ROD; THENCE ALONG THE ARC OF A 180.00 FOOT RADIUS 
CURVE TO THE LEFT (THE LONG CHORD OF WHICH BEARS NORTH 66°11'21" EAST 
142.90 FEET) 146.94 FEET TO A 5/8 INCH IRON ROD; THENCE NORTH 89°3413311 

EAST 146.34 FEET TO A 5/8 INCH IRON ROD; THENCE NORTH 0°25'19" WEST 660.00 
FEET TO A 5/8 INCH IRON ROD AT THE SOUTHEAST CORNER OF LOT 11, SAID 
AVALON VILLAGE, PHASE 1; THENCE ALONG THE SOUTH BOUNDARY OF SAID 
AVALON VILLAGE, PHASE 1, THE FOLLOWING: SOUTH 89°34'33" WEST 157.52 FEET 
TO A 5/8 INCH IRON ROD, NORTH 0°2512711 WEST 15.00 FEET TO A 5/8 INCH IRON 
ROD AND SOUTH 89°34'33" WEST 340.48 FEET TO THE POINT OF BEGINNING. 

State of Oregon 
County of Lane - ss 
r, the Countv Clerlc, In and.for 1h11 said f otunty, do hereby certify that the Within 
ns rument was received for record at 

't105r-f 
... (.Y r.. ) 2t PN J.::~!2 

Reel 2465R 
L
Lane County OFFICIAL Records 
ane County Clerk 

By: ,(2;,p 4 _.L~y 
County Clerk 
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DECLARATION AND COVENANT 
·FOR AV ALON VILLAGE WETLANDS MITIGATION SITE 

THIS DECLARATION AND COVENANT is made this / .If 1" day of May, 1999, by 
NORTHWEST LAND PARTNERS, LLC hereinafter referred to as "Owner." 

WHEREAS: 
· l.Owner is the owner in fee simple of the real estate in the City of Eugene, Lane County, Oregon, 
described as Mitigation Area A, Mitigation Area B, and Mitigation Area C on Exhibit "A" 
attached hereto and incorporated herein, graphically depicted on the attached Exhibit "B," and 
collectively referred to hereinafter as "the Mitigation Site." 

2. The Mitigation Site, or portions thereof, is a compensatory mitigation site, the 
establishment and maintenance of which was agreed to by Owner as a condition of Pennit 
Number FP 15110 issued pursuant to the Oregon Fill and Removal Law (ORS 196.800-
196.990). 

3. Owner has applied to the Oregon Division of State Lands- (DSL) for a permit to place fill 
in waters of the United States, and but for Owner's agreeme11t to restrict the use of the 
Mitigation Site to compensatory mitigation in perpetuity as evidenced by this document, 
the Owner's permit application would have been rejected by DSL. 

NOW, THEREFORE, in partial consideration ofDSL's issuance of the Permit, a copy of which 
Permit is attached hereto as Exhibit "C, ,, and whose compensatory mitigation terms, restrictions, 
and conditions (Permit Obligations) as they apply to the Mitigation Site are by this reference 
incorporated l1erein, Owner hereby declares and covenants that: 

4. Owner, Owner's heirs, adminisirators, executors, assigns, and grantees shall take all 
actions necessary to mitigate the adverse environmental effects resulting from the 
permitted fill by complying with the Permit Obligations which apply to the Mitigation Site. 

5. Owner's obligations to perform the terms, conditions, and covenants contained in this 
document and the Permit Obligations (Owner's Total Obligations) shall bind Owner to the 
extend of its legal or equitable interest in the Mitigation Site; and Owner, Total 
Obligations shall be binding on and enforceable against Owner's heirs, administrators, 
executors, assigns, and grantees until such time as the permit is modified, revoked, or 
suspended, or expires without having been exercised. 1!8!!.TUN .. 08'99ff01REC 50.00 

6. The right of enforcement of Owner's Total Obligations shall b~l~~g.,to DSL and its 

assigns. ji0!JUN.08,99ff01PFUND 10.00 

Declaration and Covenant 
For Avalon Village Wetlands Mitigation Site 
Grnntor: Northwest Land Partners LLC 
After recording, return to: 
Oregon Division of State Lands (File# FP 15110) 
775 Summer St. NE 
Salem, OR. 97310 

All recording charges shall be 'paid by 
Northwest Land Paitriers LLC 
P.O. Box 24728, Eugene, OR 97402 

Paze 1 ofJ • Norchweat Land Parcncrs LLC. DECLARA'l'ION AND COVENANT FOR MITIGATION SITE 
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7. In the event of any violation or threatened violation of any of Owner's Total Obligations, 
DSL will have in addition to the right to colleqt damages, the right to enjoin such violation 
or threatened violation in a court of competent jurisdiction. 

8. It is expressly declared that no breach or violation of Owner's Total Obligations shall 
terminate this DECLARATION AND COVENANT, but this limitation will not affect, in 
any manner, any other rights or remedies for any breach of this DECLARATION AND 
COVENANT. 

9. Failure to insist in any one or more cases upon the strict performance of any one or more 
of Owner's Total Obligations or to exercise any remedy herein contained shall not be 
construed as a waiver or a relinquishment for the future of such elements of Owner's Total 
Obligations. 

10. Owner's Total Obligations will continue in full force and effect until such time as the 
permit is modified, revoked, or suspended, or expires without having been exercised. 

11. If any clause, sentence, or other portion of Owner's Total Obligations, or if any f the 
terms, restrictions, and covenants of this DECLARATION AND COVENANT becomes 
illigal, null, or void for any reason, or held by any court of competent jurisdiction to be so, 
the remaining portions will remain in full force and effect. 

12. Owner's Total Obligations shall be implicitly and explicitly included in any transfer, 
conveyance or encumbrance of the Mitigation Site or any part thereof. Any instrument of 
transfer, conveyance or encumbrance affecting all or any part of the Mitigation Site shall 
set forth Owner's total obligations either by reference to this document or by setting forth 
the full texts thereof. 

13. This DECLARATION AND COVENANT and any provision, term, restriction, or 
covenant contained herein may be terminated, amended, modified or revoked only upon 
written approval of the Director of the Oregon Division of State Lands. To be effective, 

· such approval must be witnessed, authenticated and recorded pursuant to the law of the 
State of Oregon. 

14. Nothing·contained in this DECLARATION AND COVENANT will be deemed to be a 
gift of dedication of any portion of the Mitigation Site tot he general public or for the 
general public or for any public purpose whatsoever, it being the intention that tl_ris 
DECLARATION AND COVENANT will be strictly limited to and for the purpose 
expressed herein. 

Pa1c l oC3 • Nortt,we,t Land Partner, LLC • DECLARATION AND COVENANT FOR MITIGATION SITE 
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lS. In partial consideration of the foregoing, and of receipt of the original or a.certified copy 
of this document, as recorded in the Office of the County Recorder for Lane County, 
Oregon, DSL has issued the validated Permit to Owner. 

IN WITNESS WHEREOF, the undersigned being Developer and Declarant herein, has 
executed this instrwnent this .J.i day of May, 1999. 

NORTHWEST LAND PARTNERS, LLC 
an Oregon Limited Liability Company 
by its authorized agent and general partner, 
FOOTE DEVELOPMENT COMP ANY, INC., ~orn~ 
Michael Foote, President 
Foote Development Company, Inc. 

ACKNOWLEDGMENT 

STATE OF OREGON ) 
) ss. 

County of Lane ) 

On May J.:L, 1999, personally appeared the above-named Michael J. Foote and acknowledged 
the foregoing instrwnent to be his voluntary act and deed, Before me: 

Notary PuHcfor Oregon 
My Commission Expires~cOJ 

Page J ol J - Northwcat Laud Partners LLC- DECLARATION AND COVENANT FOR MITIGATION SITE 



LEGAL DESCRIPTION FOR AVALON VILLAGE 
MlTlGATION AREA 1 

99051395 
BEGINNJNG AT THE SOUTHWEST CORNER OF LOT 73, AVALON VILLAGE, PHASE 2, AS 
PLATTED AND RECORDED IN FILE 75, SLIDES 708 AND 709 PLAT RECORDS OF LANE 
COUNTY, OREGON; THENCE NORTH 0"25'29" WEST 2. 71 FEET ALONG THE WEST LINE OF 
SAID LOT 73 TO A 5/8 INCH IRON ROD; THENCE NORTH 89°58116" WEST 885.89 FEET ALONG 
THE SOUTH LINE OF THE NORTHWEST ONE-QUARTER OF THE NORTHEAST ONE~QUARTER 
OF SECTION 20, TOWNSHIP 17 SOUTH, RANGE 4 WEST, WILLAMETTE MERIDIAN, SAID LANE 
COUNTY, OREGON TO THE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED 
MITIGATION AREA: THENCE LEAVING SAID SOUTH LfNE SOUTH 0°03120'' WEST 153.34 FEET 
TO A POINT; THENCE SOUTH 45"03'20" WEST 21.21 FEET TO A POINT; THENCE NORTH 
89"56'40" WEST 99.62 FEET TO A POINT; THENCE NORTH 0°03'20" EAST 100.00 FEET TO A 
POINT; THENCE NORTH 59•55•40" WEST 110.00 FEET TO A POINT; THENCE NORTH 0•03•2011 

EAST 68.24 FEET TO A POINT; THENCE SOUTH 89"58'16'' EAST 224.62 FEET TO THE TRUE 
POINT OF BEGINNING ANO CONTAINING 0.61 ACRES MORE OR LESS. 

LEGAL DESCRIPTION FOR AVALON VILLAGE 
MITIGATION AREA 2 

BEGINNING AT THE SOUTHWEST CORNER OF LOT 73, AVALON VILLAGE, PHASE 2, AS 
'PLATTED AND RECORDED IN FILE 75, SLIDES 708 AND 709 PLAT RECORDS OF LANE 
COUNTY, OREG.ON; THENCE NORTH 0"25'19" EAST 2.71 FEET ALONG' THE WEST LINE OF 
SAID LOT 73 TO A 5/8 INCH IRON ROD; THENCE LEAVING SAID WEST LINE NORTH 89•58'16" 
WEST 540.89 FEET ALONG THE SOUTH LINE OF THE NORTHWEST ONE-QUARTER OF THE 
NORTHEAST ONE-QUARTER OF SECTION 20, TOWNSHIP 17 SOUiH, RANGE 4 WEST, 
WILLAMETTE MERIDIAN, SAID LANE COUNTY, OREGON, TO A POINT; THENCE LEAVING 
SAIC SOUTH LINE SOUTH 0"03'20" WEST 68.41 FEET TO A POINT; THENCE SOUTH 89°56'40" 
EAST 2.1·7.00 FEET TO A POINT; THENCE SOUTH 0°03'20" WEST 100.00 FEET TO A POINT; 
THENCE SOUTH 89°56'40" EAST 124.92 FEET TO A POINT; THENCE NORTH 48°29'39" EAST 
22.45 FEET TO A POINT; THENCE ALONG THE ARC OF A 180.00 FOOT RADIUS CURVE TO 
THE RIGHT (THE LONG CHORD OF WHICH BEARS NORTH 49•2s'S411 EAST 232.02 FEET} 
252.13 FEET TO A POINT; THENCE NORTH 89°34'33" EAST 8.05 FEET TO THE POINT OF 
BEGINNING ANO CONTAINING 1.05 ACRES MORE OR LESS .. 

LEGAL DESCRIPTION FOR AVALON VILLAGE 
MITIGATION AREA 3 

BEGINNING AT THE SOUTHEAST CORNER OF LOT 41, AVALON VILLAGE, PHASE 2, AS 
PlA TTEO AND RECORDED IN FILE 75, SLIDES 708 AND 709 PLAT RECORDS OF LA.NE 
COUNTY, OREGON; THENCE SOUTH 0'"25'19'' EAST 383.34 FEET ALONG THE EAST LINE OF 
THE WEST HALF OF THE WEST HALF OF THE EAST HALF OF THE NORTHEAST ONE
QUARTER OF SECTJON 20 TOWNSHIP 17 SOUTH RANGE 4 WEST, WILLAMETTE MERIDIAN, 
SAID LANE COUNTY, OREGON; THENCE LEAVING SAID EAST LINE SOUTH 89°34'33" WEST 
125.81 FEET TO A POINT; THENCE SOUTH 37°06'39" WEST 46,50 FEET TO A POINT; THENCE 
ALONG THE ARC OF A 72.50 FOOT RADIUS CURVE TO THe LEFT (THE LONG CHORD OF 
WHICH BEARS NORTH 71• 25'00" WEST 46.07 FEET) 46.89 FEET TO A POINT; THENCE NORTH 
59• 56'40" WEST 289. 78 FEET TO A POINT· THENCE NORTH 0° 03'20" EAST 87.43 FEET TO A 
POINT; THENCE NORTH 89•56'40" WEST 62.92 FEET TO A POINT; THENCE NORTH 0°03'20" 
EAST 38.40 FEET TO A POINT; THENCE NORTH 88"56'40" WEST 75.51 FEET TO A POINT; 
THENCE NORTH 0°03'20" EAST 100.08 FEET TO A POINT; THENCE ALONG THE AR.C OF A 
120 00 FOOT RADIUS CURVE TO THE RIGHT (THE LONG CHORD OF WHICH BEARS NORTH 
44•45•57" EAST 168.99 FEET) 167.49 FEET TO A POINT; THENCE NORTH 89"34'33" EAST 
226.53 FEET TO A POINT; THENCE ALONG THE ARC OF A 180.00 FOOT RADIUS CURVE TO 
THE LEFT (THE LONG CHORD OF WHICH BEARS NORTH 66" 11 121" EAST 142.90 FEET) 146,94 
FEET TO A POINT; THENCE NORTH 89"34'33" EAST 146.34 FEET TO TH5.POINT..DF 

· BEGtNNlNG ANO CONTAINING 4.75 ACRES MORE OR LESS. EXHIBIT"A" 
MlTIGA'rlON DECLARATION 
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"B" 
EXHIBITN DECLARATION MmGATIO 



I I J ..JW1W1C1 ,.H.L'-vl. .1.u .. 

Salem. OR 97310 \Vatenvay: Wetlands 
'lil S0j-378-3805 99051395 County: 

Expiration Date: 
Lane 
August 7, 1999 

Corps No.: 98-372 
NORTH\VEST LAi~D PARTNERS LLC 

IS ACTHORIZED IN ACCORDANCE WlTH ORS 196.800 TO 196.990 TO PERFORM THE 
OPERATIONS DESCRIBED IN THE ATTACHED COPY OF THE APPLICATION, SUBJECT TO 
THE SPECIAL CONDITIONS LlSTED ON AITACHMENT A AJ.'l'D TO THE FOLLOWING 
GENER.AL CONDITIONS: 

l. This permit does not authorize trespass on the lands of others. The permit holder shall obtain all necessary 
access permits or rights-of-way before entering lands owned by another. 

2. This permit does not authorize any work that is not in compliance with local zoning or other local, state, or 
federal regulation pertaining to the operations authorized by this pennit. Toe permit holder is responsible for 
obtaining the necessary approvals and permits before proceeding under this permit. 

3. All work done under this permit must comply with Oregon Administrative Rules, Chapter 340; Standards of 
Quality for Public Waters of Oregon. Specific 1.vater quality pro'li-isions for this project are set forth on 
Attachment A. 

4. Violations of the terms and conditions of this permit arc subject to administrative and/or legal action which 
may result in revocation of the permit or damages. The pennit holder is responsible for the activities of all 
conn-actors or other operators involved in work done at the site or under this permit. 

5. A copy of the pennit shall be available at the work site whenever operations authorized by the permit are 
being conducted. 

6. Employees of the Division of State Lands and all duly authorized representatives of the Director shall be 
pennitted access to the project area at all reasonable times for the purpose of inspecting work performed 
under this pennic. 

7. Any permit holder who objects to the conditions of this permit may request a hearing from the Director, in 
writing, within 10 days of the date this permit was issued. 

8. In issuing this permit, the Division of State Lands makes no representation regarding the quality or adequacy 
o~ the permitted project design, materials, construction, or maintenanc~, except to approve the project's 
design and materials. as set forth in the permit application, as satisfying the resource protection. scenic, 
safety, recreation. and public access requirements of ORS Chapters 196. 390 and related administrative rules. 

9. Pennittee shall defend and hold hannless the State of Oregon, and its officers. agents, and employees from 
any claim, suit, or actio.!!. for property damage or personal injucy or death arising out of the design, material, 
~onstruction, or maintenance of the pennitted improvements. 

c{OTICE= If removal is from state-owned submerged and submersible land, the applicant must comply with 
leasing and royalty p~o.visions of ORS 274.530. If the project involves creation of new lands by filling on state
owned submerged or submersible lands, you must comply with ORS 274.905 - 274.940. This pennit does not 
relieve the pennittee of an obligation to secure appropriate leases from the Division of State Lands, to conduct 
activities on state~owned submerged or submersible lands. Failure co comply with these requirements may result 
in civil or criminal liability. For more information about these requirements, please contact the Division of State 
Lands, 378-3805. 

Earle A. Johnson, Manager 
\Vestern Region Field Operations 
Oregon Division of State Lands Ct~ August 7, 1998 ...C,,:J--,:~~-..;..;..-,,,,,;.;;.....,,J-___ _ 

v~ Date Iff'Ued 

EXHIBIT "C" 1 or 5 PP 
MITIGATION DECLARATION 

.. . .......... _,_ ... ·-·-- .. 
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ATTACHMENT A 

Special Conditions for Fill Permit No. 15110 

1. This permit authorizes the placement of up to 2,000 cubic yards of material In 
Section 20, T17S, R4W (wetlands} for housing development as outlined in the 
attached permit application, map and drawings. 

This permit does not authorize any grading within wetlands. 

2. Turbidity shall not exceed 10% above natural stream turbidities as a result of the 
project. The turbidity standard may be exceeded for a limited duration, {per OAR 
340-41} provided all practicable erosion control measures have been Implemented 
as applicable, Including, but not limited to: 

-use of filter bags, sediment fences, silt curtains, leave strips or berms, or other 
measures sufficient to prevent offslte movement of soil: 

-use of temporary weirs, temporary cofferdams or pumps during active work to 
prevent water from coming In contact with the disturbed area; 

-use of an impervious material to cover stockpiles when unattended or during a 
rain event; · 

-graveled construction accesses to prevent movement of material offslte via 
construction vehicles; 

-sediment traps or catch basfns to settle out solids prior to water entering ditches 
or waterways; and 

Erosion control.measures shalJ be maintained as necessary during the life of the . 
project to ensure their continued effectiveness, until soils become vegetated and 
stabfllzed, at which· time they shall be removed from the site a'nd properly disposed. 

3. Petroleum products, chemicals, or other deleterious materials shall not be allowed to 
enter the water. Any re-fueling, repair, or additions of petroleum products or 
chemicals is to be a minimum of 50 feet from the wetland. 

4. No fresh concrete shall come In contact with the wetland. 

5. Waste materials and spoils shall be placed above the bankline and not In any 
wetland areas. 

EXlllBIT "C" 2 or s PP 
MfflGATION Dli:CLARA TION 
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6. Removal of existing woody vegetation shall be the minimum necessary to achieve 
the project purpose. 

MITIGATION CONPIJIONS 

7. This permit Is conditional upon the successful completion of mitigation actions as 
outlined In the attached application, maps, drawings and In the following sections of 
thts permit. The following conditions apply to the mitigation actions as described In 
the permit appllcatlon and as depicted In the mitigation plan, grading plan, and 
planting plan. 

8. The Issuance of this permit ls conditional upon the successful establishment of_ 
replacement wetlands, Approximately 3.54 acres of farmed wetlands and 0. 78 
acres of "Prior Converted' cropland shall be enhanced and res~red to palustrine 
emergent, wet prairie and scrub-shrub wetlands. A buffer of 1.89 acres of upland 
will be provided In the area labeled .. Non-hydrlc soil" (see sheet 2). The 
aforementioned restoration, enhancement and buffer areas shall aim to mitigate for 
the destruction of 1.96 acres of farmed wetlands. 

8. The mitigation areas shall be planted as described and depicted on sheets 2-5 
attached. 

10.A plantlng plan for the 1.89 acre buffer area shall be provided to the Division 
by September 30, 1998. 

11. A vegetated buffer, In addition to that described In condition 10 above. of at least 25 
feet shall be maintained between the mitigation wetland areas and the development 
site. The 25 foot buffer shall remain In natural condition (I.e. no dumping, no 
mowing, no fertilizer or other chemical appllcatlons }, after being planted with the 
appropriate native species Including red alder and Douglas spirea. 

12. The permlttae-shall provide to the Division of State Lands a signed deed 
restriction as a declaration and covenant that shall serve to conserve and 
protect In perpetuity the natural features, and flora and fauna of the Mitigation 
Area. 

EXlllBl'f""'O' ;, et s PP 
MlTIGA.TlON DECLARATION 
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MONITORING CONQITION~ · 

13. To ensure a successful habitat replacement the permittee shall, for a period of 5 
years, maintain the mitigation site until vegetation has become established through 
plantings and /or natural recruitment of desired native species and the area is 
functioning as designed. 

14. There shall be an 80% survival standard set for all plantings. The mitigation areas 
shall contain by the end of 5 years and consistently for at least 2 consecutive years, 
not more than 10% cover of undesirable non-native species Including but not 
limited to Cyt/sus scoparius, reed canary grass, Festuca arundincacaae, and 
blackberries (Rubus discolor). 

15. Photos shall be taken annually from the established photo points (see sheet 7), and 
submitted to the Division of State Lands for monitoring purposes. A monitoring 
report shall be submitted annually toe the Division of.State Lands for a period of 5 
years after wetland enhancement and restoration. The annual report is due October 
15 of each year. · 

16. A post construction report demonstrating "as built" conditions and discussing any 
vartatlon from the approved mitigation plan shall be provided within 60 days of 
completing the mitigation planting. 

17. Undesirable non-natlve species shall be controlled or prevented from becoming 
establlslied through mechanical means (I.e. hand pulling) only. No chemical 
applications shall be allowed within the Identified mitigation area nor within the 
associated buffer and setback areas. 

CONT(NGENCY MEASURES· 

18. Following receipt of the annual monitoring report, the Division of State Lands, In 
consultation with the Oregon Department of Fish and Wildlife, shall review the data 
submitted and the site conditions with the applicant. Necessary measures to ensure 
achievement of the mitigation objectives will be determined at the end of the final 
monitoring report. 

19. A permit performance bond In the amount of $50,000 shall be provided to the 
Division to assure completion of construction, maintenance, monitoring, and 
reporting for the mitigation ·site, as well as compliance with each permit 
condition. The bond Is to remain In effect until the mitigation Is determined 
successful by the Division. 

EXHIBIT "C" 4 or 5 PP 
MITIGATION DECLARA '110N 
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NOW, THEREFORE, it is declared as follows: 

PROPERTY ANNEXED 

In addition to the property previously submitted to the Original Declaration, tho real property 
which is and shall be held, transferred, sold, conveyed and occupied subject to the Original 
declaration, as the same may be amended or supplemented, consists of Lots 31 through 73 and 
common area Tracts A and B of the fi11al plat of Avalon Village Phase 3, Ft .. __ 7_5 ___ _ 
Slide 818 - 822 , Lane County, Oregon Plat Records, a copy of which is attached 
hereto and incorporated herein as "Exhibit A-Third Supplemental Declaration." 

A legal description of Avalon Village Phase 3 is also attached hereto and is incorporated herein as 
"Exhibit B-Third Supplemental Declaration." 

Henceforth, all common areas within the Avalon Villages subdivision (City Planning File No. S 
97-40) will be referenced as "Tracts," and the term "Tracts" shall mean "Common Property" as 
defined in Article 1, Section 1,4, of the Original Decla1·ation. 

Both the property previously declared and the property hereby annexed are by this declaration 
made subject to the following: 

A. The requirements of the Original Declaration, including but not limited to the requirements 
of Article 7, COMMON PROPERTY, as thereafter supplemented an,.; •. mended; 

B. The requirements of tho following regulatory permits concerning the common property, 
which includes wetlands and wetland mitigation areas: 

1. Oregon Department of Environmental Quality Certification Letter dated August 5, 
1998, regarding "#98-372 Northwest Land Partners LLC: Construct a 
subdivision with associated facilities on 65 acres, with 1.96 acres of isolated 
wetland fill near Eugene, OR". 

2. Oregon Division of State Lands Permit# FPlSl 10. 

3. United States Corps of Engineers Permit 98-372. 

4. Declaration and Covenant for Avalon Village Wetlands Mitigation Site, Reel 
2S58 - R , Instrument# 99051395 , Lane Coimty c-~·"icial Records. 

C. The requirements of the Instrument entitled "Stol'm Dl'ainage Maintenance Agreement," 
dated. May 26 1 1999,Reel 2558 - R ,Instrument# 99051388 , 
La11e County Official Records, including the followi11g obligations concerning the storm 

Page-2 Third Supplemental Declnration: Avnlon Village Phnse 3 
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drainage easement areas described therein, which shall be owned and maintained by 
Avalon Village Homeowners Association: 

"The areas designated on the plat as public drainage easements have 
been established to preserve the natural vegetation, function and 
character of the land along the drainage ways. The areas 
encumbered by said easements shall be owned and maintained by 
the Avalon Village Homeowners Association. Development 
activities in the easement areas shall be limited to the removal of 
hazardous or nuisance vegetation as defined in the Eugene Code, or 
to City approved activities necessary for maintenance of the 
drainage channels. Except as otherwise required by law, no 
structure, including fences, shall be allowed in the easement areas. 
No fill or dumping of debris shall be allowed within the easement 
areas. Except for any maintenance provided by the City ofBt,.,-,ne 
of the storm water conveyance facilities within the easement areas, 
maintenance of the easement areas, including protection of 
vegetation, maintenance of the riparian zone, and erosion control 
shall be the responsibility of the A VHA. The A VHA shall avoid 
allowing any pesticides, herbicides, fertilizers, petroleum based 
products or other hazardous or foreign substances to contaminate 
the drainage ways. 

"The public drainage easements shall include the right of access for 
inspection and public maintenance purposes which shall be accorded all 
appropriate government agencies. Each affected property owner shall 
refrain from excavation of soils or other acts which will cause erosion into 
the drainage channels within the drainage easements. No water shall be 
diverted from the drainage channels within the drainage easements. The 
A VHA and its members shall abide by all conditions set fortr .~ 1 any 
fill/removal permits issued by the Oregon Division of State Lrtnds, United 
States Am1y Corp of Engineers or City of Eugene.,, 

"The above obligations, covenants, conditions and 1·estrictions pertaining to 
the drainage easements may not be amended or repealed without the 
concurrence of the City, which concurrence shall be in writing and 
recorded in the Official Records of Lane County, O1·egon." 

The Southwestern corner of Tract A remains subject to development as part of a future phase as 
shown on the Avalon Village Tentative Subdivision Plat approved by the Eugene Planning 

Page w 3 Third Supplemental Declaration: Avalon Village Phase 3 
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Director, Findings and Decision dated September 15, 1997, City Planning File No. S 97-40. 

IN WITNESS WHEREOF, the undersigned being Developer and Declarant herein, has 
executed this instrument this ·,2;5:t day of itll.fl..tJ , 191'i . 

NORTHWEST LAND PARTNERS, LLC, an Oregon Limited Liability Company, 
by its authorized ag n and general partner, FOOTE DEVELOPMENT COMPANY, INC. C an Or'i!lon _.orpora~r·, ,J" ---

Michael Foote, reside · 
\ 

Foote Develop ent Company, Inc. 

ACKNOWLEDGMENT 

STATE OF OREGON ) 
) ss. 

County of Lane ) 

On ft'Aj 1S, Im. , personally appeared the above-named Michael Foote and acknowledged the foregoing 
instrume tto be volunta,y act and deed. Before me: '1JJ ~ 

- - - Pu he ft Ore on 

-

OFACIAL SEAL . . .. ·- -· My Commission Bxpires:_j / 1 ~ f Q"v 
CO HELMSTEAD / / 

NOTARY PUBLIC-OREGON , 
COMMISSION NO.3fS480 

MY COMMISSION EXPIRES AUG. 18, 2002 - ----- ---

Page - 4 Third Supplemental Declaration: Avalon Village Phase 3 
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LEGAL DESCRIPTION 
AVALON VILLAGE, PHASE 3 

BEGINNING AT THE SOUTHEAST CORNER OF LOT 41 1 AVALON VILLAGE, PHASE 
2, AS PLATTED AND RECORDED IN FILE 75, SLIDES 708 AND 709, PLAT 
RECORDS OF LANE COUNTY, EUGENE, OREGON; THENCE SOUTH 0°25'19" · 
EAST 1291.92 FEET ALONG THE EAST LINE OF THE WEST HALF OF THE WEST 
HALF OF THE EAST HALF OF THE NORTH EAST ONE-QUARTER OF SECTION 20, 
TOWNSHIP 17 SOUTH, RANGE 4 WEST, WILLAMETTE MERIDIAN, TO A 5/8 INCH 
IRON ROD ON THE NORTH RIGHT OF WAY LINE OF AVALON STREET; THENCE 
NORTH 89°56'43" WEST 708.29 FEET ALONG THE NORTHERLY RIGHT OF WAY 
LINE OF SAID AVALON STREET TO A 5/8 INCH IRON ROD; THENCE NORTH 
45°03'19" EAST 21.21 FEET TO A 5/8 JNCH IRON ROD; THENCE NORTH 0°03'20" 
EAST 118.10 FEET TO A 5/8 INCH IRON ROD; THENCE NORTH 46°09'4211 WEST 
20. 76 FEET TO A 5/8 INCH IRON ROD; THENCE NORTH 0°02'43" EAST 45.23 FEET 
TO A 5/8 INCH IRON ROD; THENCE NORTH 44°17'11" EAST 21.50 FEET TO A 5/8 
INCH IRON ROD; THENCE NORTH 85°17'31" EAST 60.21 FEET TO A 5/8 INCH 
IRON ROD; THENCE SOUTH 44°56'40" EAST 21.21 FEET TO A 5/8 INCH IRON 
ROD; THENCE SOUTH 89°5614011 EAST 114.18 FEET TO A 5/8 INCH IRON ROD; 
THENCE NORTH 44°48'5711 EAST 21.12 FEET TO A 5/8 INCH IRON ROD; THENCE 

. SOUTH 89°56.40" EAST 55.00 FEET TO A 5/8 INCH IRON ROD; THENCE SOUTH 
45°11 10311 EAST 21.30 FEET TO A 5/8 INCH IRON ROD; THENCE SOUTH 89°56'40" 
EAST 219.03 FEET TO A 5/8 INCH IRON ROD; THENCE ALONG THE ARC OF A 
17.50 FOOT RADIUS CURVE TO THE LEFT (THE LONG CHORD OF WHICH BEARS 
NORTH 44°48'57" EAST 24.85 FEET) 27.64 FEET; THENCE NORTH 0°25'27" WEST 
596.96 FEET TO A o/8 JNCH IRON ROD; THENCE ALONG THE ARC OF A 17.50 
FOOT RADIUS CURVE TO THE LEFT (THE LONG CHORD OF WHICH BEARS 
NORTH 45°11'0311 WEST 24.64 FEET) 27.34 FEET TO A 5/8 INCH IRON ROD; 
THENCE NORTH 89°6614011 WEST 219.32 FEET TO A 5/8 INCH IRON ROD; THENCE 
SOUTH 44°48'57" WEST 21.12 FEET TO A 5/8 INCH IRON ROD; THENCE NORTH 
89°56'40" WEST 55.00 FEET TO A 5/8 INCH IRON ROD; THENCE NORTH 45°11 103" 
WEST 21.30 FEET TO A 5/8 INCH IRON ROD; THENCE NORTH 89°56'4011 WEST 
108.88 FEET TO A 5/8 INCH IRON ROD; THENCE SOUTH 45°03'20' WEST 21.21 
FEET TO A 6/8 INCH IRON ROD; THENCE NORTH 85°1015011 WEST 60.21 FEET TO 
A 5/8 INCH IRON ROD; THENCE NORTH 44°56'40" WEST 21.21 FEET TO A 5/8 
INCH IRON ROD; THENCE NORTH 0°03'20" EAST 45.00 FEET TO A 5/8 INCH IRON 
ROD; THENCE NORTH 45°03'20" EAST 21.21 FEET TO A 5/8 INCH IRON ROD; 
THENCE. NORTH 0°0312011 EAST 170.00 FEET TO A 5/8 INCH IRON ROD; THENCE 
NORTH 44°56'40" WEST 21.21 FEET TO A 5/8 INCH IRON ROD; THENCE NORTH 
0°45'31" EAST 45.00 FEET TO A 5/8 lNCH IRON ROD; THENCE NORTH 48°29'39" 
EAST 22.45 FEET TO A 5/8 INCH IRON ROD; THENCE ALONG THE ARC OF A 
180.00 FOOT RADIUS CURVE TO THE RIGHT (THE LONG CHORD OF WHICH 
BEARS NORTH 49°26'54" EAST 232.02 FEET) 252.13 FEET TO A 5/8 INCH IRON 
ROD, SAID POINT BEING ON THE SOUTHERLY BOUNDARY OF SAID AVALON 
VILLAGE, PHASE 2; THENCE ALONG SAID SOUTHERLY BOUNDARY OF AVALON 

EXHIBIT "B" (page l of 2) 
THIRD S-UPPLEMENTAL DECLARATION 
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VILLAGE, PHASE 2 AS FOLLOWS: SOUTH 0°25'27" EAST 60.00 FEET TO A 5/8 
INCH IRON ROD, NORTH 89°34'33" EAST 226.53 FEET TO A 5/8 INCH IRON ROD, 
ALONG THE ARC OF A 180.00 FOOT RADIUS CURVE TO THE LEFT (THE LONG 
CHORD OF WHICH BEARS NORTH 66°11'21" EAST 142.90 FEET) 146.94 FEET TO 
A 5/8 INCH IRON ROD AT THE SOUTHWEST CORNER OF LOT 41, SAID 
SUBDIVISION AND NORTH 89°34'33" EAST 146.34 FEET TO THE POINT OF 
BEGINNING .. 

State of Oregon 
County of Lane - ss. 
I, the County Clerk, In and for the said 
County, do hereby certify that the within 
Instrument was received for record at 

'99 JUN 8 PH 2:01 

Reel 2558R 
Lane County OFACIAL Records 
L11ne County Clerk 

By: £/4;JJ A~✓✓ 
County Clerk 

EXHI.BI.T "13.11 (page 2 of 2} 
THIRD SUPPLEMENTAL DECLARATI.ON 
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FILE 75• SLIDES 03~. 839 

FOURTH SUPPLEMENTAL DECLARATION 
OJ! COVENANTS AND RESTRICTIONS 

FOR AVALON VILLAGE HOMEOWNERS ASSOCIATION 
ADDING PHASE 4 

THIS FOURTH SUPPLEMENTAL DECLARATION is made this 16 th day of June 
1999, by NORTHWEST LAND PARTNERS, LLC, an Oregon Limited Lillbility Company 
("Declarant"). t!~lJUL .161 99H{l8REC 2ti.OO 

RECITALS Q~!'!JUL .. ll,' 991t08PFUND 10 .. 01 

1. Declarant. is the Declarant under the original Declaration of Covenants an.: Restrictions for 
Avalon Villages Homeowners' Association (Original Declaration), dated December 12, 1997, and 
recorded January 8, 1998, as Doc. No. 9801262, Lane County Dept. of Deeds and Records. 

2. The original declaration provides that "Declarant is reserving the right, but not undertaking the 
obligation, to annex additional property to the Association and subject it to the terms and 
provisions of this Declaration, the Articles and the Bylaws, as the same may be amended or 
s1,1pplemented. This right shall be limited to the property described on Exhibit 'B,' which may be 
developed as future phases of Avalon Village and the Common Area sepal'ately platted therein., as 
shown on the final plat of Avalon Village or approved reconfigurations of said lots!'' 

3. The following lots and related common areas have previously been submitted to the Original 
Declaration: Lots 1-29 of Avalon Village as platted and recorded in File 75, Slides 593-95, Lane 
County Plat Records; Lots 1-S ofReplat of Lot 30, Avalon Village Phase 2 as platted and 
recorded in File 75, Slides 706-707, Lane County Plat Records; and Lots 31-"'7~ of Avalon Village 
Phase 2, as platted and recorded in File 75, Slides 708-709. Lane County Pla+ Records; and Lots 
7 4-133 of Avalon Village Phase 3, as platted and recorded in File 7 5, Slides 818-822, Lane 
County Plat Records. 

4. Declarant now desires to annex 58 additional lots formed by the approved plat of Phase 4, 
Avalon Village, Lots 134-191, as platted and recorded in File 75 , Slides 836 - 839 
Lane County Plat records, a copy of which plat is attached hereto as "Exhibit AwFourth 
Supplemental Declaration." 

Fourth Supplemental Declaration: Avalon Village Phase 4 
Declarant/Grantor: Northwest Land Partners, LLC Recording charges shall be paid by 
After recording return to: Northwest Land Partners, LLC 
Northwest Land Partners, LLC P.O. Box 2478 
P.O. Box 2478 Eugene, OR 974~:1 
Eugene, OR 97402 

Page-1 Fourth Supplemental Declaration: Avalon Village Phase 4 
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NOW, THEREFORE, it is declared as follows: 

In addition to the property previously submitted to the Original Declaration, the real property 
which ls and shall be held, transferred, sold, conveyed and occupied subject tn the Original 
Declaration, as the same may be amended or supplemented, consists of Lots 134• l 91 of the final 
plat of Avalon Village Phase 4, as platted and recorded in File 75 , Slides 836 - 839 
Lane County Oregon Plat Records, a copy of which is attached hereto and incorporated herein as 
"Exhibit A-Fourth Supplemental Declaration." 

A legal description of Avalon Village Phase 4 is also attached he1·eto and is incorporated herein as 
"Exhibit B-Fo~rth Supplemental Declaration." 

The property hereby annexed is by this declaration made subject to the following: 

A. The requirements of the Original Declaration~ including but not limited to the requirements 
of Article 7, COMMON PROPERTY, as thereafter supplemented and amended; 

B. the requirements of the following regulatory permits concerning the common property, 
which includes wetlands and mitigation areas: 

l. Oregon Department of Environmental Quality Certification Letter dated August 5, 
1993, regarding "#98-372 Northwest Land Pa11ners LLC: Construct a subdivision 
with associated facilities on 65 acl'es, with 1.96 acres of isolated wetland fill near 
Eugene, OR". 

2. . Oregon Division of State Lands Permit #FPlSl 10. 
3. United States Corps of Engineers Permit 98-372. 
4. · Declaration and Covenant for Avalon Village Wetlands Mitigation Site, Reel 

2558-R, Instrument# 99051395, Lane County Official Records. 

C. The requirements of the Instrument entitled "Storm Drainage Maintenance Agreement," 
dated May 26, 1999, Reel 2558-R. Instrume11t fl. 99051388, Lane County Official 
Records, including the following obligations concerning the storm drainage easement 
areas described therein, which shall be owned and maintuined by Avalon Village 
Homeowners Association: 

Page .. z 

"The areas designated on the plat as public drainage easements have been 
established to preserve the natural vegetation, function and chal'acter of the land 
along the drainage ways. The areas encumbered by said casements shall be owned 
and maintained by the Avalon Village Homeowners Association. Development 
Activities in the easement areas shall be limited to. the removal of hazardous or 
nuisance vegetation as defined in the Eugene Code, or to City approved activities 
necessary for maintenance of the drainage channels. Except as otherwise required 
by law, no structure, lncludi11g fences, shall be allowed within the easement areas. 

Fourth Supplemental Declaration: AvalonVillage·;t>hase 4 
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Except for any maintenance provided by the City of Eugene of the storm water 
conveyance facilities within the easement areas, maintenance of the easement 
areas, including protection of vegetation, maintenance of the riparian zone, and 
erosion control shall be the responsibility of the AVHA. The AVHA shall avoid 
allowing any pesticides, herbicides, fertilizers, petl'oleum based products or other 
hazardous or foreign substances to contaminate the drainage ways. 

"The public drainage easements shall include the right of access for inspection and 
public maintenance purposes which shall be accorded all appropriate government 
agencies. Each affected property owner shall refrain from exeavatlon of soils or 
other acts which will cause erosion into the drainage channels · •ithin the drainage 
easements. No water shall be diverted from the drainage cha1 .. ,els within the 
drainage easements. The AVHA and its members shall abide by all conditions set 
forth in any fill/removal permits issued by the Oregon Division of State Lands, 
United States Army Corps of Engineers or City of Eugene. 

"The above obligations, covenants, conditions and restrictions pertaining to the 
drainage easements may not be amended or repealed without the concurrence of 
the City, which concurrence shall be in writing and recorded in the Official 
Records of Lane County, Oregon." 

IN WITNESS WHEREOF, the undersigned being Developer and Declarant herein, has 
executed this instrument this ~day of ::::sA" 1/\&.. , 1999. 

NORTHWEST LAND PARTNERS, LLC, an Oregon Limited Liability Company, by its 
authorized agent and general partner, FOOTE DEVELOPMENT COM!' ..\NY, INC,, an 
Oregon corporatio . 

""'""'""'"' 
"' .. 

Michael Foote, Presi ent 
Foote Development Company, Inc. 

ACKNOWLEDGMENT 

STATE OF OREGON ) 
) ss. 

County of Lane ) 
On t, • I '4• · 'l q , personally appeared the above named Michael Foote and acknowledged 
the foregoing instrument to be his voluntary act and deed. Befor~-~::!: ,• '-"77:. , 

~'.;-f(~ I '). • ~••rfJ-
0/tf'IOfAl.eEAl. otftry Public foforegon . 

N~m~~FLOWiRS My Commission ~xpires: • -~? ,./ z\Jt~~t' 
COMMl8810N~,:: 

y COMM!~SION EXPIRES MARCH 18 .zooo 

Pnge-3 Fourth Supplemental Declaration: Avalon Village Phase 4 
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EXHIBIT 11811 

LEGAL DESCRIPTION 
AVALON VILLAGE, PHASE 4 

BEGINNING AT THE CENTER SECTION CORNER OF SECTION 20, TOWNSHIP 17 
SOUTH, RANGE 4 WEST, WILLAMETTE MERIDIAN, LANE COUNTY, OREGON; 
THENCE NORTH 0°25'1711 WEST 528.65 FEET ALONG THE WEST LINE OF 
THE NORTHEAST ONE-QUARTER OF SAID SECTION 20 TO A POINT ; THENCE 
LEAVING SAID WEST LINE SOUTH 89°56'40" EAST 30.00 FEET TO THE. TRUE 
POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT; THENCE 
CONTINUING SOUTH 89°56'40" EAST 939.76 FEET; THENCE NORTH 
0°03'20" EAST 82.14 FEET; THENCE NORTH 44°56'40" WEST 21.21 FEET; 
THENCE NORTH 0°03'20" EAST 45.00 FEET; THENCE NORTH 45°03'20" 
EAST 21.21 FEET; THENCE NORTH 0°03'20" EAST 164.28 FEET; THENCE 
SOUTH 85°10'50" EAST 60.21 FEET; THENCE SOUTH 0°03'20" WEST 
601.93 FEET; THENCE SOUTH 85°17'31" WEST 60.21 FEET; THENCE SOUTH 
44°17'11" WEST 21.50 FEET; THENCE SOUTH 0°02'43" WEST 45.23 FEET; 
THENCE SOUTH 46°09'42" EAST 20. 76 FEET; THENCE SOUTH 0°03'20" 
WEST 118. 1 O FEET; THENCE SOUTH 45°03'19" WEST 21.21 FEET TO A 
POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF AVALON STREET; THENCE 
NORTH 89°56'43" WEST 950.61 FEET ALONG SAID NORTHERLY 
RIGHT-OF-WAY LINE TO A 5/8 INCH IRON ROD ON SAID WEST LINE OF THE 
NORTHEAST ONE-QUARTER OF SAID SECTION 20; THENCE LEAVING SAID 
NORTHERLY RIGHT-OF-WAY LINE NORTH 0°25'17" EAST 498.65 FEET 
ALONG SAID WEST LINE TO A POINT; THENCE LEAVING SAID WEST LINE 
SOUTH 89°56'40" EAST 30.00 FEET TO THE TRUE POINT OF BEGINNING. 

State of Oregon 
Countv of Lane - ss. 
I, the County Clerk, In and for the said 
County, do hereby certify that the within 
Instrument was received for record at 

199JUL 16AN11:15 

Reel 2570R 
Lane County OFFICIAL Records 
Lane County Clerk 

By: ,Q.;_p4~✓~ 
County Clerk 



FILE 75, SLIDES 989 - 992 

FIFTH SUPPLEMENTAL DECLARATION 
OF COVENANTS AND RESTRICTIONS 

FOR AVALON VILLAGE HOMEOWNERS ASSOCIATION 
ADDING PHASE 5 

THIS FIFTH SUPPLEMENTAL DECLARATION is made this #1/1 day of ~2)·, / , 
2000, by NORTHWEST LAND PARTNERS, LLC, an Oregon Limited Liability ompany 
("Declarant"). 

RECITALS 

1. Declarant is the Declarant under the original Declaration of Covenants and Restrictions for 
Avalon Villages Homeowners' Association (Original Declaration), dated December 12, 1997, 
and recorded January 8, 1998, as Doc. No. 98012(?2, Lane County Dept. of Deeds and Records. 

2. The original declaration provides that "Declarant is reserving the right, but not undertaking 
the obligation, to annex additional property to the Association and subject it to the terms and 
provisions of this Declaration, the Aqicles and the Bylaws, as the same may be amended or 
supplemented. This right shall be limited to the property described on Exhibit 'B,' which may be 
developed as future phases of Avalon Village and the Common Area separately platted therein, 
as shown on the final plat of Avalon Village or approved 1'econfigurations of said lots.'' 

3. The following lots and related common areas have previously been submitted to the Original 
Declaration: Lots 1-29 of Avalon Village as platted and recorded in File 75, Slides 593-95, Lane 
County Plat Records; Lots 1-S of Replat of Lot 30, Avalon Village Phase 1 as platted and 
recorded in File 75, Slides 706-707, Lane County Plat Records; and Lots 31-73 of Avalon 
Village Phase 2, as platted and recorded in File 75, Slides 708-709, Lane County Plat Records; 
and Lots 74-133 of Avalon Village Phase 3, as platted and recorded in File 75, Slides 818-822, 
Larie County Plat Records; and Lots 134-191 of Avalon Village Phase 4, as platted and recorded 
in File 75, Slides 836-839, Lane County Plat Records. 

4. Declarant now desires to annex sixty (60) additionf:11 lots formed by the approved plat of Phase 
5, Avalon Village, Lots 192-251, as platted and recorded in File 75 , Slides 989 - 992 , 
Lane County Plat records, a copy of which plat is attached hereto as "Exhibit A-Fifth 
Supplemental Declaration." 

Fifth Supplemental Declaration: Avalon Village Phase S 
Declarant/Grantor: Northwest Land Partners, LLC Recording charges shall be paid by 
After recording return to: Northwest Land Partners, LLC 
Northwest Land Partners, LLC P.O. Box 2478 
P.O. Box 2478 Eugene, OR 97402 . 
Eugene, OR 97402 

Page -1 Fifth Supplemental Declaration: Avalon Village Phase 5 



NOW, THEREFORE, it is declared as follows: 

In addition to the property previously submitted to the Original Declaration, the real property 
which is and shall be held, transferred, sold, conveyed and occupied subject to the Original 
Declaration, as the same may be amended or supplemented, consists of Lots 192-251 of the final 
plat of Avalon Village Phase 5, as platted and recorded in File 75 , Slides 989 -

992 , Lane County Oregon Plat Records, a copy of which is attached hereto and 
incorporated herein as "Exhibit A-Fifth Supplemental Declaration." 

A legal description of Avalon Village Phase 5 is also attached hereto and is incorporated herein 
as "Exhibit B-Fifth Supplemental Declaration!' · 

The property hereby annexed is by this declaration made subject to the following: 

A. The requirements of the Original Declaration, including but not limited to the 
requirements of Article 7, COMMON PROPERTY, as thereafter supplemented and 
amended; 

B. the requirements of the following regulatory permits concerning the common property, 
which includes wetlands and mitigation areas: 

1. Oregon Department of Environmental Quality Certification Letter dated August 5, 
1998, regarding "#98-372 Northwest Land Partners LLC: Construct a subdivision 
with associated facilities on 65 acres, with 1.96 acres of isolated wetland fill near 
Eugene, OR". 

2. Oregon Division of State Lands Permit #FP 15110. 
3, United States Corps of Engineers Permit 98-372. 
4. Declaration and Covenant for Avalon Village Wetlands Mitigation Site, Reel 

2558-R, Instrument# 99051395, Lane County Official Records. 

C. The requirements of the Instrument entitled "Storm Drainage Maintenance Agreement," 
dated May 26, 1999, Reel 2558-R, Instrument# 99051388, Lane County Official 
Records, including the following obligations concerning the storm drainage easement 
areas described therein, which shall be owned and maintained by Avalon Village 
Homeowners Association: 

Page• 2 

"The areas designated on the plat as public drainage easements have been 
established to preserve the natural vegetation, function and character of the land 
along the drainage ways. The areas encumbered by said easements shall be owned 
and maintained by the Avalon Village Homeowners Association. Development 
Activities in the easement areas shall be limited to the removal of hazardous or 
nuisance vegetation as defined in the Eugene Code, or to City approved activities 
necessary for maintenance of the drainage channels. Except as otherwise required 

Fifth Supplemental Declaration: Avalon Village Phase 5 
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by law, no structure, including fences, shall be allowed within the easement areas. 
Except for any maintenance provided by the City of Eugene of the storm water 
conveyance facilities within the easement areas, maintenance of the easement 
areas, including protection of vegetation, maintenance of the riparian zone, and 
erosion control shall be the responsibility of the A VHA. The A VHA shall avoid 
allowing any pesticides, herbicides, fertilizers, petroleum based products or other 
hazardous or foreign substances to contaminate the drainage ways. 

"The public drainage easements shall include the right of access for inspection 
and public maintenance purposes which shall be accorded all appropriate 
government agencies. Each affected property owner shall refrain from excavation 
of soils or other acts which will cause erosion into the drainage channels within 
the drainage easements. No water shall be diverted from the drainage channels 
within the drainage easements. The A VHA and its members shall abide by all 
conditions set forth in any fill/removal permits issued by the Oregon Division of 
State Lands, United States Army Corps of Engineers or City of Eugene. 

''The.above obligations, covenants, conditions and restrictions pertaining to the 
drainage easements may not be amended or repealed without the concurrence of 
the City, which concurrence shall be in writing and recorded in the Official 
Records of Lane County, Oregon." 

IN WITNESS WHEREOF, the undersigned being Developer and Declarant herein, has 
executed this instrument this ~ day of Arv:~ l , 2000. 

NORTHWEST LAND PARTNERS, LLC, an Oregon Limited Liability Company, by its 
_.r uthorized agent and g~ al partner, FOOTE DEVELOPMENT COMPANY, INC., an 
: re on corporation._·_ 

Michael Foote, President 
Foote Development Company, Inc. 

ACKNOWLEDGMENT 
STATE OF OREGON ) 

) ss. 
Coun4 of Lane ) 
On ~N".i I t.{. , 2000, personally appeared the above named Michael Foote and 
acknowledged the foregoing instrument to be his voluntary act and deed. Before me: 

-

OFFICIAL SEAL 
CD HELMSTEAD 

I NOTARY PUBLIC,ORF.GON 
1 COMMISSION NO.315480 

y or regon 
My Commission Expires: Au1 tfi~O~'.,-

MY COMMISSION EXPIRES AUG. 16, 2002 

Page-3 Fifth Supplemental Declaration: Avalon Village Phase 5 



EXHIBIT "B" 

AVALON VILLAGE PHASE 5 
LEGAL DESCRIPTION 

BEGINNING AT A 5/8" IRON PIN MARKING THE INITIAL POINT OF AVALON 
VILLAGE, PHASE 4, AS PLATTED AND RECORDED IN FILE 75, SLIDES 836-839, 
LANE COUNTY OREGON PLAT RECORDS, SAID POINT ALSO MARKING THE 
INITIAL POINT OF THIS TRACT OF LAND; THENCE ALONG THE NORTHERLY 
BOUNDARY OF AV ALON VILLAGE, PHASE 4, NORTH 89°56'40" WEST, 30.00 
FEET TO A POINT ON THE NORTH-SOUTH CENTERLINE OF SECTION 20. 
TOWSHIP 17 SOUTH, RANGE 4 WEST OF THE WILLAMETTE MERIDIAN; 
THENCE ALONG SAID CENTERLINE, NORTH 0°25' 17" WEST, 481.44 FEET TO A 
POINT; THENCE LEAVING SAID CENTERLINE, SOUTH 89°56'40" EAST, 973.77 
FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF PRASLIN 
STREET; THENCE ALONG SAID RIGHT-OF-WAY LINE AS FOLLOWS; THENCE 
SOUTH 0°03,20" WEST ,85.00 FEET; THENCE SOUTH 45°03'20" WEST, 21.21 
FEET; THENCE SOUTH 0°03,20" WEST, 45.00 FEET; THENCE SOUTH 44°56'40" 
BAST, 21.21 FEET; THENCE SOUTH 0°03'20 .. WEST, 164.28 FEET; THENCE 
SOUTH 45°03'20° WEST, 21.21 FEET; THENCE SOUTH 0°03'20" WEST. 45.00 
FEET; THENCE SOUTH 44°56'40" EAST, 21.21 FEET; THENCE SOUTH 0°03'20,. 
WEST, 82.14 FEET OT A POINT MARIGNG TIIE NORTHEAST CORNER, LOT 
191, AVALON VILLAGE, PHASE 4, AS PLATTED AND RECORDED IN FILE 75, 
SLIDES 836-839, LANE COUNTY OREGON PLAT RECORDSi THENCE ALONG 
THE NORTHERLY BOUNDARY OF SAID PHASE 4, NORTH 89°56' 40" WEST, 
939.76 FEET TO THE INITIAL POINT, ALL IN THE CITY OF EUGENE,. LANE 
-COUNTY, OREGON AND CONTAINING 10.70 ACRES, MORE OR LESS. 



SIXTH SUPPLEMENTAL DECLARATION 
OF COVENANTS AND RESTRICTIONS 

FOR AVALON VILLAGE HOMEOWNERS' ASSOCIATION 
. ADDING PHASE 6 

T~~ SIXTH SUPPLEMENTAL DECLARATION is made this f'../4_ day of 
}Jov«m 60"" , 2000, by NORTHWEST LAND PARTNERS, LLC, an Oregon 

Limited Liability Company ("Declarant"). 
RECITALS 

1. Declarant is the Declarant under thQ original Declaration of Covenants and Restrictions for 
Avalon Villages Homeowners' Association (Original Declaration), dated December 12, 1997, and 
recorded January 8, 1998, as Doc. No. 9801262, Lane County Dept. of Deeds and Records. 

2. The original declaration provides that "Declarant is reserving the right, but not undertaking the 
obligation, to annex additional property to the Association and subject it to the terms and 
provisions of this Declaration, the Articles and the Bylaws, as the same may be amended or 
supplemented. This right shall be limited to the property described as Exhibit 'B,' which may be 
developed as future phases of Avalon Village and the Common Area separately platted therein, as 
shown on the final plat of Avalon Village or approved reconfigurations of said lots." . 
3. Lots 1-29 of Avalon Village Phase 1 as platted and recorded in File 75, Slides 593-595, Lane 
County Plat Records, Lots 1-5 of Replat of Lot 30, Avalon Village Phase 1 as platted and 
recorded in File 75, Slides 706-707, Lane County Plat Records, and Lots 31-73 of Avalon Village 
Phase 2, as platted and recorded in File 75, Slides 708-709, Lane County Plat Records; and Lots 
74-133 of Av~lon Village Phase 3, as platted and recorded in File 75, Slides 818-822, Lane 
J~ounty Plat Records; and Lots 134-191 of Avalon Village Phase 4, as platted and recorded in File 
75, Slides 836-839, Lane County Plat Records, and Lots 192-251 of Avalon Village Phase 5, as 
platted and recorded in File __ ,, Slides ______ _. Lane County Plat Records, have 
previously been submitted to the original declaration. 

4. Declarant now desires to annex 25 additional lots formed by the approved plat of Phase 6, 
Avalon Village Lots 252-276, as platted and recorded in File _______ , Slides 
_________ , Lane County Plat Records, a copy of which plat is attached hereto as 
1•Bxhibit A-Sixth Supplemental Declaration. 11 

Sixth Supplemental Declaration: Avalon Village Phase 6 
Declarant/Grantor: Northwest Land Partners, LLC. Recording charges shall be paid by 
After recording return to Northwest Land Partners, LLC 
Northwest Land Partners, LLC P.O. Box 2478 
P.O. Box 24728 Eugene, OR 97402 
Eugene, OR 97402 
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NOW, THEREFORE, it is declared as follows: 

PROPERTY ANNEXED 

In addition to the property previously submitted to the Original Declaration, the real property 
which is and shall be held, transferred, sold, conveyed and occupied subject to the Original 
declaration, as the same may be amended or supplemented, consists of Lots 252-276 of the final 
plat of Avalon Village Phase 6, File ___ , Slides _________ , Lane County. 
Oregon Plat Records, a copy of which is attached hereto and incorporated herein as "Exhibit A
Sixth Supplemental Declaration." 

A legal description of Avalon Village Phase 6 is also attached hereto and is incorporated herein as 
"Exhibit B-Sixth Supplemental Declaration." . . 

The property hereby annexed is by this declaration made subject to the following: 

A. The requirements of the Original Declaration, including but not limited to the requirements 
of Article 7, COMMON PROPERTY. as thereafter supplemented and amended; 

B. The requirements of the following regulatory permits concerning the common property, · 
which includes wetlands and wetland mitigation areas: 

1. Oregon Department of Environmental Quality Certification Letter dated August 5, 
1998, regarding "#98-372 Northwest Land Partners LLC: Construct a subdivision 
with associated facilities on 65 acres, with 1.96 acres of isolated wetland ftll near 
Eugene, OR". 

2. Oregon Division of State Lands Permit# FP15110. 
3. United States Corps of Engineers Permit 98-372. 
4. Declaration and Covenant for Avalon Village Wetlands Mitigation Site, Reel 

2558-R, Instrument# 99051395, Lane County Official Records. 

C. The requirements of the Instrument entitled "Storm Drainage Maintenance Agreement," 
dated May 26, 1999, Reel 2558-R, Instrument# 99051388, Lane County Official 
Records, including the following obligations concerning the storm drainage easement 
areas described therein, which shall be owned and maintained by Avalon Village 
Homeowners Association: 

Page• 2 

"The areas designated on the plat as public drainage easements have been 
established to preserve the natural vegetation, function and character of the land 
along the drainage ways. The areas encumbered by said easements shall be 
owned and maintained by the Avalon Village Homeowners Association. 
Development activities in the easement areas shall be limited to the removal of 
hazardous or nulsanc,:e vegetation as defined in the Eugene Code, or to City 
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approved activities necessary for maintenance of the drainage channels. Except as 
otherwise required by law1 no structure, including fences, shall be allowed in the easement 
areas. No fill or dumping of debris shaU be allowed within the easement areas. Except 
for any maintenance provided by the City of Eugene of the storm water conveyance 
facilities within the easement areas. maintenance of the easement areas, including 
protection of vegetation. maintenance of the riparian zone, and erosion control shall be the 
responsibility of the A VHA. The A VHA shall avoid allowing any pesticides. herbicides, 
fertilizers. petroleum based products or other hazardous or foreign substances to 
contaminate the drainage ways. 

"The public drainage easements shall include the right of access for inspection and public 
maintenance purposes which shall be accorded all appropriate government agencies. Each 
affected property owner shall refrain from excavation of soils or other acts which will 
cause erosion into the drainage channels within the drainage easements. No water shall be 
diverted from the drainage channels within the drainage easements. The A VHA and its 
members shall abide by all conditions set forth in any fill/removal' permits issued by the 
Oregon Division of State Lands. United States Army Corp of Engineers or City of 
·Eugene.n 

11The above obligations, covenants, conditions and restrictions pertaining to the drainage 
easements may not be amended or repealed without. the concurrence of the City, which 
concurrence shall be in writing and recorded in the Official Records of Lane County, 
Oregon." 

IN WITNESS WHEREOF, the undersigneb beint°eveloper and Declarant herein, has 
executed this instrument thls..rtli day of kvt"M l..t•'' • 2000. 

NORTHWEST LAND PARTNERS, LLC, an Oregon Limited Liability Company, 
by its authorized age t" d Managing Member, FOOTE DEVELOPMENT. COMPANY, 
NC., anOregon cor t o ,. 

· ... ------~1------• resident, Foote Development Company, Inc. 

ACKNOWLEDGMENT 
STATEOFOREGON ) 

) ss. 
County of Lane ) 

On ~018,,©<v' \"", fie«.· , personally appeared the above-named · ged the foregoing 
instrumont to be :...A... voluntary act and deed. Before me: 

-

OFFICIAL SEAL 
CD HELMSTEAD 

NOlAAY f'UBLIO-OREGON 
COMMISSION N0.316480 1 

MY co~~SSION EXPIRES AUG. 18, 2002 

N 
MyCommisslonBxpiros: f, ti ~oz... 
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After Recordini Retur11 lo· 
Western Pioneer r,t1a to. 

Division of Chief Deputy Clerk 
Lane County Deeds and Records 2001w001o59 

DQ Box 10146 
Eugene, OR 97 440 

WFTCO 165626-C Hm~1,11~1mmmwumm11~!!~~!01 09:4B :::·: 
R~R-AMEN Cnt~1 Stn~6 CASHIER 05 
$5.00 $10,00 $11.00 

FIRST AMENDMENT TO DECLARATION OF COVEN.ANTS AND 
RESTRICTIONS FOR AVALON VILLAGE HOMEOWNER 1 S ASSOCIATION 

The Declaration of Covenants and Restrictions recorded January 8, 1998, Reception 
No. 98-01262, Official Records of Lane County, Oregon, and supplemented by inatrumenta 
recorded September 17, 1998, Reception No. 98-741751 September 21, 1998, Reception 
No. 98-75167; June a, 1999, Reception No. 99-051396; July 16, 1999, Reception 
No. 99-0622891 August 17, 2000 1 Reception No. 2000-047713; and December 12, 2000, 
Reception No. 2000-070479, Official Records of Lane County, Oregon, (the 11Declaration 11

) 

is hereby amended as follows, 

1, That portion of Section 8.2.3, which recites1 

"Notwithstanding any other provisions of this section B.2, 
the general assessments of the Association may not be 
increased by more than twenty percent (10%) in any one year 
without approval of a majority of the Owners at a meeting 
at which a quorum exists, or a majorlty of the votes of all 
owners, if the vote is taken by written ballot", is hereby 
changed to read as follows1 

11.Notwithstanding any other provisions of this Section 8. 2, 
the general assessments of the Association may not be 
increased by more than ten percent (10%) in any one year 
without approval of a majority of the Owners at a meeting 
at which a quorum exists, or a majority of the votes of all 
Owners, if the vote is taken by written ballot. 11 

Except as specifically modified herein, all other terms and provisions of said 
"Declaration" remain in full force and effect. 

Northwest Land Partners, LLC, 
by Foote Development Company, Inc., 

California Corporation, Managing Member 

oote Developmen 

STATE OF C)~~~,J ss. 

-

OFFIOIAl..eM. 
. fJHRlfl'Y W.AL88111 

NOTARVN$UC• 
'COMMf8110ff Nb, 1 -....... -

County of I~--~~~_.:~~..w....1..1-":..._ ____ = 
On this the ~•·day of February, 2001 personally appeared the above-named Michael J. 
Foote as President of Foote Development Company, Inc. and acknowledged the foregoing 
instrument to be his voluntary act and deed. 

/foote 

Before me: 

Nota 
My Co 
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EXHIBIT B - SIXTH SUPPLEMENTAL DECLARATION 

PROPERTY DESCR.IrTION 
AVALON VILLAGE. PHASE 6 

A tract of land teing situated m the Northeast '/,.~ Section 20, To-:i.'OSb.ip 17 South, RAnge 4 West 
oftbc Willamette Meridiao.. said tract ceing more particuiariy described as follov.rs: 

COllliru'!Dci:ng ~t a Lane Comity Surveyorg Office BI'H.':ls Cap mru:i:iD.g the Ea.st ¼ c~ of 
Section 20, Township l T South, Range 4i West of the Willameti.e Meridian: tbew:e ·cliong t?:!e 
wt-West centerline of ~on 20, North 89°56'43"' West 995.22 feet to a. point.: thf.'t).Ce leaving 
said Ea.st-West cenu:rline, North 0"25~19" Wcm 30.00 feet to a point, met point lies on the 
Northerfyri.gh.t-<>f-Wky line of Avalon Street and m.arl;, the Southeast cam.er of Ava.Ion V'tllag~ 
Phase 31 as platted md n:corded in.File 75., Slide3 8 l&-82.2~ Lane C.Ounty Oregon Plat R.c:ord3: 
thence along said Northerly righf.--of-\\-c1y line ~forth g9e156' ~3» West 708.29 feet to a po.int, 3aid 
point mBrlar ~ South~ comer of A,'alon Village, Pwe 3: th=ice ~008 the boundmy of 
Avalon Villag~ Phase 3 as follows: North 4.5°03' 19,., F.ast, 21.21 ~ to a point: thence North 
0°03'20n East, 118.10 feel to a point: the11ce North 46°09'42" Wen, 20.76 feel Lo a. pc:,int th~ 
North oec,2~43~ East. 45.23 feet to a pomt: theJX£! North 44°17"1 l'"~ 21.50 feet to a point: 
~ North 85°17'31" Ea,t. 60.21 feet to a poiru.: thence ~th 4 °56' 40" Ea,t, 21.21 feet to a 
point: tMnce South 89°56240,, East, 114-18 feet to a point: theoa, North 44°48'57" Easl, 21.12 
feet to a point 1hCUC6 South S9°S6~ 40.,f55 .00 fttl lo a polni: ~ South 45°1 l '03ft East, 
21.30 feet to a point: 1b~ South 89°56 • 40" E:ist, 110_&4 feet to a~ said point. roam the 
P9INT OF13JiiGINNING ofthi! txaet 0fl.ai.nd: thenc.e continu.w,g along said boundary of 
Avalon Vilhtge, Pb..a3e 3, South 89°56" 4-0" East, lOS, 19 fed 10 a pomt 1h1!11.ce l!loog tbe arc of a 
17.50 foot radius curve 1o the left (tho chord of-which bears North 44"'48'57"' East, 24.85 feet) a 
distmc:e of27.64 feet to a poim:: ~ North 0<>:25'27" West, 5%.96 feet. to~ point: thence 
Along the arc of a 17.~0 foot r.adiu., cur.-e to the left (the chord ofw:hich bears North 45°1 l '03"' 
Wc::l~ 24.64 fi:et.) a distanc:e of 27 34 fet:l lo a point thence North &9g56' 40.., West, 108.48 feel to 
a. poiI:ie thence leaving said bouo.daty of Avalon Village, Phase 31 South 0°15'2T" East, 631. 96 
fuel to the point of ~nolng, all in the City of Eugene. Lane Couuty, Oregon. and ct,rJtoioiog 
l.S2 a~ more or less. 




